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NOTICE TO MEMBERS

Subject: Petition No 1336/2020 by Marcos Lorenzo Cedeira (Spanish) on the 
regularisation of social media in order to ensure freedom of expression for all 
users

1. Summary of petition

The petitioner considers that national or EU legislation must guarantee freedom of expression, 
as any legislation is useless if this freedom of expression is subsequently curtailed by social 
media companies. This can become a real problem if any major social networking company 
decides to use its power to censor statements not in line with its political interests. The petitioner 
requests that the European Union introduce legislation so that key social networks are regulated 
vis-à-vis the exchange of information between businesses, institutions and citizens. The 
petitioner’s proposal would be to limit these media’s power of censorship so that everyone, 
regardless of their political stance, has the right to voice their opinion on these media and is not 
prevented by social networks from expressing their political ideas. The right to freedom of 
expression, which is currently at risk, would then come to pass.

2. Admissibility

Declared admissible on 11 March 2021. Information requested from Commission under Rule 
227(6).

3. Commission reply, received on 27 July 2021

The Commission’s observations

Freedom of expression and information and democratic participation are at the core of EU 
action to shape the online environment.
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The Commission analysed the issues related to protection of fundamental rights, in particular 
the freedom of speech, in its preliminary work on the Impact Assessment ahead of the proposal 
for the Digital Services Act (DSA)1. The Commission adopted in December 2020 a proposal 
for the DSA2, which aims to clarify the responsibilities and strengthen the accountability of 
service providers that intermediate content. Under that proposal, the due diligence obligations 
of major platforms, including their role in facilitating the public debate, will be subject to a 
clear legal framework. 

Whilst recognising that the freedom of contract of online platforms should in principle be 
respected, the DSA will oblige online platforms to be transparent and non-discriminatory in 
their content moderation policies, in full respect of fundamental rights as enshrined in the 
Charter of Fundamental Rights of the European Union3. The proposal also includes rules for 
very large online platforms to assess and mitigate the negative effects their systems have on the 
freedom of expression.

The DSA will enable users to contest the online platforms’ decisions, including when based on 
their terms and conditions, and including when these concern account suspensions in whole or 
in part. Users would have the right to complain directly to the platform, choose an out-of-court 
dispute settlement body, or seek redress before the national courts. The proposed EU-wide 
governance framework will ensure oversight of the obligations and provides for an effective 
enforcement and sanctions regime.

The proposal is currently being assessed by the Council of the European Union and the 
European Parliament4 as part of the ordinary legislative procedure. 

Recognising that democracy requires more determined actions to preserve open democratic 
debate, the European Democracy Action Plan5 announced various actions to fight against hate 
speech, address disinformation6 and foreign interference, developing accountability standards 
for online platforms in this regard and promote respect in the public debate.

Conclusion

In addition to already existing protections under Member States’ and EU laws, the Commission 
has proposed legislation to better protect consumers and their fundamental rights online and 
establish a powerful transparency and a clear accountability framework for online platforms 
with the proposed regulation for a Digital Services Act. In addition, the Commission is taking 
numerous additional actions in the context of the European Democracy Action Plan to preserve 
and encourage open democratic debate.

1 COM(2020) 825 final.
2 https://ec.europa.eu/info/strategy/priorities-2019-2024/europe-fit-digital-age/digital-services-act-ensuring-safe-
and-accountable-online-environment_en 
3 https://eur-lex.europa.eu/legal-content/EN/TXT/?uri=CELEX:12012P/TXT 
4https://www.europarl.europa.eu/legislative-train/theme-a-europe-fit-for-the-digital-age/file-digital-services-act 
5 https://ec.europa.eu/commission/presscorner/detail/en/ip_20_2250  
6 https://ec.europa.eu/info/live-work-travel-eu/coronavirus-response/fighting-disinformation_en 
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