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NOTICE TO MEMBERS

Subject: Petition No 1340/2020 by Santiago Represas Fachado (Spanish) on the 
situation of people with intellectual disabilities in the Spanish education 
system

1. Summary of petition

The petitioner considers that appropriate measures need to be taken to ensure that people with 
disabilities receive an education that allows them to live as independent an adult life as 
possible. The petitioner points out that, in Spanish schools, people with disabilities receive 
curriculum adaptation and support from other professionals, such as additional teachers or 
psychologists, but never an education with a view to their future independence and self-
sufficiency. As a result, students with intellectual disabilities are treated in the same way as 
other students and are required to learn the same type of content, in some cases with 
curriculum adaptation, which simply consists in requiring less content to be learnt, but the 
same type of content nonetheless. The petitioner is not asking for people with disabilities to 
be separated from their classmates and to receive only a specialised education from private 
teachers, but for a balance to be struck between common content, and specialised content 
designed to shield them and steer them towards future independence, without neglecting their 
socialisation and integration. The petitioner refers to the European Disability Strategy 2010-
2020 and, in line with Article 26 of the Charter of Fundamental Rights of the European 
Union, reiterates the need to review and adapt the situation of students with intellectual 
disabilities in the Spanish education system, as he considers that the current methods are not 
conducive to guaranteeing them a free, self-sufficient, safe and happier life.

2. Admissibility

Declared admissible on 11 March 2021. Information requested from Commission under Rule 
227(6).

3. Commission reply, received on 27 July 2021
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The petitioner expresses his worries about the situation of intellectually disabled children in the 
Spanish education system. He highlights the need to modify the curricular content in Spain for 
these children, by introducing best-suited knowledge/tips to succeed in life and be more 
autonomous and confident.

The Commission has no legal competence in the area of education and training. By virtue of 
Article 165 of the Treaty on the Functioning of the European Union, the organisation of 
education systems, including the measures to address students’ diversity, remains within the 
exclusive competence of the Member States. The European Union contributes to the 
development of quality education by encouraging cooperation between Member States and, if 
necessary, by supporting and supplementing their actions.

On this basis, the Commission works together with the Member States, including Spain, 
towards creating a European education area, a genuine European space of learning, which 
benefits all learners, teachers and institutions 

The petitioner invokes the provisions of the Charter of Fundamental Rights of the EU. However, 
article 51.1 of the Charter applies to Member States only when they are implementing EU law. 
Article 6 of the Treaty on the Functioning of the European Union states that the provisions of 
the Charter do not extend the competences of the EU as defined in the Treaties. Therefore, the 
Charter does not apply in this context. 

Within its possibilities, the Commission will continue to support Spain to achieve the best 
quality and inclusive education system, in a European spirit and with the full respect of 
European values and fundamental rights.

Conclusion

The Commission has not established a breach of EU law with respect to any of the issues raised, 
since the matter remains primarily within the competence of the Member States. 
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