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Subject: Petition No 1362/2020 by E.B.B. (Spanish) on disputes with airlines

1. Summary of petition

The petitioner calls for the amendment of Regulation (EC) No 261/2004 on passenger rights 
in the event of cancellation of flights. He claims that once all channels of dialogue with the 
companies have been exhausted, the passenger is left without protection and does not know 
where to bring a claim against the carrier. The petitioner calls for a better definition of the 
forum responsible for disputes, so as to ensure that airlines respect passengers’ rights better.

2. Admissibility

Declared admissible on 12 March 2021. Information requested from Commission under Rule 
227(6).

3. Commission reply, received on 23 July 2021

Citizens, in case of the airline failing to respond within 2 months of their claim, have several 
forms of redress at their disposal. As clearly explained on the Your Europe website1, the first 
option is contacting the national enforcement body (NEB). Besides, EU consumer law provides 
for various ways of redress, notably the European small claims procedure and Alternative 
Dispute Resolution.

The Commission does not have direct enforcement powers against individual travel organisers 
and transport service providers who might have infringed those rules. Enforcement of EU law 
is the primary competence of Member States. The Commission, in addition to supporting the 
daily cooperation between NEBs across the EU, continues to closely monitor the actions of the 
NEBs as regards reimbursement practices by travel organisers and transport service providers 

1 See https://europa.eu/youreurope/citizens/travel/passenger-rights/air/ 

https://europa.eu/youreurope/citizens/travel/passenger-rights/air/
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in all Member States, in order to ensure the respect of EU law. The Commission supported also 
national consumer protection cooperation authorities in this respect2.

Regarding the petitioner’s question as to the right national forum for filing a law suit, the 
Commission wishes to point out that this question is addressed in Regulation (EU) No 
1215/20123 (commonly referred to as “Brussels I recast” or “Brussels I bis”), which seeks to 
facilitate access to justice, in particular by providing the rules on the jurisdiction of the courts 
and the rules on a rapid and simple recognition and enforcement of judgments in civil and 
commercial matters given in the Member States4. Specifically, the Court of Justice of the EU 
has clarified that for flights from one Member State to another Member State, a claim for 
compensation under the Regulation can be brought, at the applicant’s choice, to the national 
court which has territorial jurisdiction either over the place of departure or place of arrival. 
Passengers also retain the option of bringing the matter before the courts of the defendant’s (air 
carrier’s) domicile5.

Over the last period the Commission has been very consistent in reaffirming that the protection 
of passenger and consumer rights must be ensured, especially as many consumers are 
economically hit by the crisis. A number of initiatives have been taken by the Commission in 
that regard, including adopting Interpretative Guidelines on EU passenger rights Regulations 
in the context of the developing situation with COVID-196 and a Recommendation on vouchers 
offered to passengers and travellers as an alternative to reimbursement for cancelled package 
travel and transport services in the context of the COVID-19 pandemic7.

Immediately after the adoption of the Recommendation on vouchers, on 14 May 2020, the 
Commission wrote to all 27 Member States, recalling the need to ensure that existing EU law, 
i.e. the Package Travel Directive8 and Regulations on passenger rights9, are correctly applied 
and that practices in violation of such rules are detected in a timely manner and effectively 
sanctioned. 

Looking forward, in line with its Sustainable and Smart Mobility Strategy10, the Commission 
will consider options and benefits of possible means that protect passengers better in the event 

2 See Coordinated actions | European Commission (europa.eu)
3 Regulation (EU) No 1215/2012 of the European Parliament and of the Council of 12 December 2012 on 
jurisdiction and the recognition and enforcement of judgments in civil and commercial matters, OJ L 351, 
20.12.2012, p. 1–32.
4 See the specific EU website here: https://e-justice.europa.eu/content_brussels_i_regulation_recast-350-en.do
5 See Case C-204/08 Rehder, http://curia.europa.eu/juris/documents.jsf?num=C-204/08, and Joined Cases C-
274/16, C-447/16 and 448/16 flightright and Case C-606/19 flightright, 
http://curia.europa.eu/juris/liste.jsf?num=C-274/16
 http://curia.europa.eu/juris/documents.jsf?num=C-606/19
6 C(2020) 1830 final.
7 Commission Recommendation (EU) 2020/648 of 13 May 2020 on vouchers offered to passengers and travellers 
as an alternative to reimbursement for cancelled package travel and transport services in the context of the COVID-
19 pandemic, OJ L 151, 14.5.2020, p. 10–16.
8 Directive (EU) 2015/2302 of the European Parliament and of the Council of 25 November 2015 on package 
travel and linked travel arrangements, amending Regulation (EC) No 2006/2004 and Directive 2011/83/EU of the 
European Parliament and of the Council and repealing Council Directive 90/314/EEC, OJ L 326, 11.12.2015, p. 
1–33.
9 https://europa.eu/youreurope/citizens/travel/passenger-rights/air/index_en.htm
10 COM(2020) 789 final.

https://ec.europa.eu/info/live-work-travel-eu/consumer-rights-and-complaints/enforcement-consumer-protection/coordinated-actions_en
https://e-justice.europa.eu/content_brussels_i_regulation_recast-350-en.do
http://curia.europa.eu/juris/documents.jsf?num=C-204/08
http://curia.europa.eu/juris/liste.jsf?num=C-274/16
http://curia.europa.eu/juris/documents.jsf?num=C-606/19
https://europa.eu/youreurope/citizens/travel/passenger-rights/air/index_en.htm
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of mass cancellations as well as against the consequences of illiquidity or insolvency of 
carriers11.

Conclusion

Citizens, in case of the airline failing to respond, have several forms of redress at their disposal, 
starting with contacting the competent national enforcement body.

Regulation (EC) No 261/200412, as well as other passenger rights Regulations and the Package 
Travel Directive, remain applicable even in the context of COVID 19. Air passengers have 
therefore a right to obtain a refund in money if their flight has been cancelled by the carrier.

The Commission does not have direct enforcement powers against individual travel organisers 
and transport service providers who might have infringed those rules. Enforcement of EU law 
is the primary competence of the Member States, which is subject to close monitoring by the 
Commission. The Commission fully supports the daily cooperation between NEBs across the 
EU.

Regarding the right national forum for filing a law suit, this question is addressed in the 
“Brussels I recast” Regulation, which seeks to facilitate access to justice, in particular by 
providing the rules on the jurisdiction of the courts and the rules on a rapid and simple 
recognition and enforcement of judgments in civil and commercial matters given in the Member 
States.

In line with its Sustainable and Smart Mobility Strategy, the Commission will consider options 
and benefits of possible means that protect passengers better in the event of mass cancellations 
as well as against the consequences of illiquidity or insolvency of carriers.

11 See COM/2020/789 final (https://eur-lex.europa.eu/legal-content/EN/TXT/?uri=CELEX%3A52020DC0789), 
in particular paragraphs 91 and 92 of the Communication, under FLAGSHIP 9 ‘MAKING MOBILITY FAIR 
AND JUST FOR ALL’, as well as Actions 63 and 64 of the appended Action Plan.
12 Regulation (EC) No 261/2004 of the European Parliament and of the Council of 11 February 2004 establishing 
common rules on compensation and assistance to passengers in the event of denied boarding and of cancellation 
or long delay of flights, and repealing Regulation (EEC) No 295/91 (Text with EEA relevance) - Commission 
Statement. OJ L 46, 17.2.2004, p. 1–8.

https://eur-lex.europa.eu/legal-content/EN/TXT/?uri=CELEX%3A52020DC0789

