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Subject: Petition No 1368/2020 by A.N. (Spanish) on the possible infringement of the 
Spanish Constitution by the measures on distance learning

1. Summary of petition

The petitioner denounces that with the arrival of COVID-19 online classes became the norm 
for the Spanish education system during the first phase of the pandemic. The petitioner 
considers that this situation is in breach of Articles 1, 14, 18, 20 and 27 of the Spanish 
Constitution, as she considers the measure to run counter to the principle of equal treatment – 
as it discriminates on the basis of the social and personal status of pupils – and to the right to 
education, since the possibility to teach online depends on having a computer and access to 
the internet. The petitioner also considers that personal and family privacy and the right to 
academic freedom are violated. The petitioner also expresses concerns regarding work-life 
balance and health issues arising from increased sedentarism.

2. Admissibility

Declared admissible on 12 May 2021. Information requested from Commission under Rule 
227(6).

3. Commission reply, received on 10 August 2021

The Commission can assure the petitioner that delivering high quality, inclusive and 
effective education in the digital age is of key importance for the EU. This is the 
objective pursued by the Commission as outlined in its Digital Education Action Plan 
2021-2027: Resetting Education and Training for the Digital Age1 in September 2020, 
which addresses the implications of the COVID-19 crisis, while it also puts forward a 

1 COM(2020) 624 final.
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vision for high-quality and inclusive digital education across the Union.

However, the Commission would like to underline that education and training is 
subject to the subsidiarity principle, as stated in Articles 165 and 166 of the Treaty on 
the Functioning of the European Union. In view of this, Member States hold full 
responsibility for their education and training systems; the Commission can only 
support, supplement or coordinate actions of the Member States in the area of 
education. 

Nevertheless, the Commission can provide the following observations. 

Reflecting on the lessons learned from the crisis, the Digital Education Action Plan 
supports Member States in this process through a number of actions aiming to develop 
a high-performing digital education ecosystem and enhancing digital skills and 
competences for all citizens regardless of their age and background. For instance, as 
an immediate response to the COVID-19 crisis, later in 2021 the Commission will 
propose Council Recommendations on blended learning for high quality and inclusive 
primary and secondary education, which will promote agile and flexible learning 
methods in and outside the school premises. Additionally, through Erasmus +, the 
Commission is supporting the digital capabilities of education and training institutions 
at all levels of education, promoting the effective use of digital technologies in the 
education and training process.

Regarding inclusion, the Commission would like to underline that closing the digital 
divide is a crucial element of ensuing quality education for all in the digital age. 
European funding instruments such as the Recovery and Resilience Facility, the 
European Regional Development Funds and the new Connecting Europe Facility 
programme can play a key role in addressing gaps in connectivity and infrastructure. 
Additionally, the European Social Fund has been used by Member States to improve 
the provision of digital equipment for learning in view of the COVID-19 pandemic. 

In view of the points raised related to security and privacy, the Commission underlines 
that a trusted digital education ecosystem requires high-quality content, user-friendly 
tools, value-adding services and secure platforms that maintain privacy and uphold 
ethical standards. The Commission also supports the good understanding and 
knowledge of digital technologies among citizens, including the opportunities and 
challenges they bring, through a number of dedicated actions on digital literacy, 
teacher training in digital technologies and the update of the Digital Competence 
Framework for Citizens2.

Conclusion

The Commission has no basis to intervene on behalf of the petitioner, given the 
principle of subsidiarity that exists in the field of education and training, as stated in 
Articles 165 and 166 of the Treaty on the Functioning of the European Union.

2 https://ec.europa.eu/jrc/en/digcomp/digital-competence-framework

https://ec.europa.eu/jrc/en/digcomp/digital-competence-framework

