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NOTICE TO MEMBERS

Subject: Petition No 0500/2020 by Sindicato De Técnicos De Enfermería (Spain) on 
personal protective equipment for healthcare professionals in their fight 
against COVID-19

1. Summary of petition

The petitioner urge the EP to inquire about the situation of lack of regulatory sanitary 
material, the delay in delivery, the failure to verify the individual protection equipment 
supplied. He urges the Ministry of Health and the various regional health services, in their 
respective areas and powers, to give an answer to the health personnel about the precarious 
organization of the crisis. He thinks that the facts described above represent a radical violation 
of basic labour rights; The Ministry of Health has recognized the relationship between the 
personnel infected and the lack of material. One of the causes of this "high contagion" could 
be because the personnel was "unduly protected".

2. Admissibility

Declared admissible on 22 June 2020. Information requested from Commission under Rule 
227(6).

3. Commission reply, received on 16 September 2021

‘The Commission’s observations 

The Treaty provides that Member States are responsible for the organisation and delivery of 
health care.

The Decision No 1082/2013/EU of the Council and Parliament1 on serious cross-border 

1 Decision No 1082/2013/EU of the European Parliament and of the Council of 22 October 2013 on serious cross-
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threats to health establishes the procedures for preparedness, alert, risk assessment and 
coordination of response.

Since the early stages of the outbreak of COVID-19, Member States have been working, 
through the Health Security Committee, on matters of preparedness, prevention, risk 
assessment and management, in order to coordinate the response to fight the pandemic2.

The Commission has put in place several actions to improve the supply of medical personnel 
and protective equipment throughout the Union.

The Emergency Support Instrument3 provides support to Member States in their efforts to 
address the coronavirus pandemic. It provides a broad EU toolbox to respond to needs which 
can be best addressed in a strategic, coordinated manner at European level. Member States 
can for instance now apply to the Commission for funding to transport essential goods, 
medical teams and patients affected by the coronavirus. As a financing arm of the Joint 
European Roadmap4 towards lifting COVID-19 containment measures, the Instrument helps 
mitigate the immediate consequences of the pandemic and anticipate the needs related to the 
exit and recovery. The Emergency Support Instrument is based on the principle of solidarity 
and pools efforts and resources to quickly address shared strategic needs.

The European Centre for Disease Prevention and Control published a technical report on 
COVID-19 clusters and outbreaks in occupational settings in the EU/European Economic 
Area (EEA) and the United Kingdom5.

In the framework of the Union Civil Protection Mechanism (UCPM), the Commission also 
decided on 19 March 2020 to create a strategic rescEU stockpile of critical medical devices, 
such as ventilators, and personal protective equipment, such as non-surgical facemasks, in 
order to help EU countries in the context of the COVID-19 pandemic with supplies issues6. 
The first two Member States hosting a stockpile were Romania and Germany. Belgium, 
Denmark, Greece, Hungary, The Netherlands, Slovenia and Sweden are currently establishing 
further rescEU stockpiles. The hosting States are responsible for procuring the equipment 
while the Commission covers 100% of the procurement and maintenance costs of the 
stockpile. The Emergency Response Coordination Centre will manage the distribution of the 
equipment to ensure it goes where it is needed the most.

Furthermore, thanks to the Joint Procurement Agreement, Member States have been and still 
are in the process of purchasing personal protective equipment, respiratory ventilators, 
intensive care medicines and items necessary for coronavirus testing. This coordinated 
approach gives Member States a strong position when negotiating with industry on 
availability and price of medical products7. Besides Member States, EEA countries and 

border threats to health and repealing Decision No 2119/98/EC Text with EEA relevance, OJ L 293, 5.11.2013, p. 
1–15.
2 https://ec.europa.eu/health/preparedness_response/latest_updates_en
3 https://ec.europa.eu/info/live-work-travel-eu/health/coronavirus-response/emergency-support-instrument_en
4https://ec.europa.eu/info/sites/info/files/communication_-
_a_european_roadmap_to_lifting_coronavirus_containment_measures_0.pdf
5 https://www.ecdc.europa.eu/en/publications-data/covid-19-clusters-and-outbreaks-occupational-settings-eueea-
and-uk
6 https://ec.europa.eu/commission/presscorner/detail/en/QANDA_20_1164
7 https://ec.europa.eu/health/preparedness_response/joint_procurement_en
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candidate and pre-candidate countries are also participating. 

The Commission launched eight calls for tenders and concluded contracts for the supply of 
medical countermeasures8 on 28 February 2020 (gloves and coveralls), 17 March 2020 
(goggles, face shields and masks, as well as ventilators), 19 March 2020 (laboratory 
equipment, including testing kits), 17 June 2020 (Intensive Care Unit medicines), 11 
September 2020 (therapeutic remdesivir – veklury), 28 September 2020 (medical equipment 
for COVID-19 vaccination) and 23 December (monoclonal antibody, REGN-CoV2) - with 
participation of up to 36 countries. These initiatives are proving successful. Framework 
contracts have been signed and Member States can place orders. 

When conducting joint procurements, the Commission has a coordinating role, while the 
Member States purchase the goods.

The Commission set up a Clearing House for medical equipment that worked closely with 
national authorities across the EU, manufacturers and other stakeholders. It helped Member 
States source available supplies that matched their needs. It served as a platform for dialogue 
and sharing of information with Member States’ representatives on the demand and supply of 
medical equipment at EU level and on means to overcome shortages and build capacity. 
Through dialogue with industry representatives, the Clearing House pooled and supported the 
exchange of information on evolving demand and supply patterns for key medical products. 
The Clearing House also provided Member States with support tools, including an 
information exchange platform where they presented their short, medium and longer-term 
needs for medical equipment and could find supply offers from companies. The Clearing 
House monitored imports, export restrictions, production capacity in third countries, and 
supply chains, including transport and logistics bottlenecks. It also helped foresee and resolve 
blockages due to regulatory or technical reasons.

Contact started with industry at the beginning of the year. In January, Commission services 
established a dialogue with manufacturers and distributors of personal protective equipment 
(PPE) across the EU to track the evolution of their manufacturing capacities and available 
stocks and help address bottlenecks that companies may encounter when increasing 
production capacities. In order to concentrate and coordinate the efforts of the different 
services involved, the Commission also worked closely with industries and the Member 
States to ensure free movement of medical supplies and critical workers across borders, 
notably by setting up green lanes, and issued guidance on the circulation of critical staff9.

A chain of solidarity was also activated among Member States and third countries, providing 
donations of medical supplies (ventilators, PPEs etc.), from less affected countries to most 
affected ones10.

The Commission adopted Recommendation (EU) 2020/40311 on the conformity assessment 
and market surveillance procedures to facilitate the rapid uptake of new products on the EU 

8 https://ec.europa.eu/info/live-work-travel-eu/coronavirus-response/public-health_en#ensuring-the-availability-
of-supplies-and-equipment
9 https://ec.europa.eu/social/main.jsp?langId=en&catId=89&furtherNews=yes&newsId=9630
10 https://ec.europa.eu/commission/presscorner/detail/en/FS_20_563
11 Commission Recommendation (EU) 2020/403 of 13 March 2020 on conformity assessment and market 
surveillance procedures within the context of the COVID-19 threat, OJ L 79I , 16.3.2020, p. 1–5.

https://ec.europa.eu/info/live-work-travel-eu/coronavirus-response/public-health_en#ensuring-the-availability-of-supplies-and-equipment
https://ec.europa.eu/info/live-work-travel-eu/coronavirus-response/public-health_en#ensuring-the-availability-of-supplies-and-equipment
https://ec.europa.eu/social/main.jsp?langId=en&catId=89&furtherNews=yes&newsId=9630
https://ec.europa.eu/commission/presscorner/detail/en/FS_20_563
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market, also urging all notified bodies to prioritise and swiftly conduct assessments for all 
newly submitted requests by manufacturers of protective equipment. In addition, European 
standards for protective equipment, including masks, goggles and gowns, were made freely 
available to all interested parties; and specific guidance documents were issued12. The EU and 
Member States also launched initiatives to ramp up industrial production of these goods, 
including through industrial reconversion and additive manufacturing13. These measures 
contributed to increasing production and availability of critical equipment in the EU market 
without compromising on the protection of health and safety of users.

As regards safety and health at work, the European Framework Directive on Safety and 
Health at Work14 establishes a system of basic principles of safety and health management, 
which must be transposed into national law by the Member States. The assessment of all 
possible risks at work and putting in place adequate preventive and protective measures are 
the responsibility of employers. They are also obliged to provide workers with related 
information, as well as protective equipment or hygiene products, when and as necessary. It is 
for the competent national authorities to monitor and enforce the implementation of the 
national provisions transposing the EU rules in that area. Any issue related to non-respect of 
those obligations should be referred to the national inspection authorities. 

The European Agency for Health and Safety at Work (EU-OSHA) published relevant 
guidance addressing COVID-19 at the workplace15. These guidance documents assist 
employers in dealing with health and safety aspects at work. They also refer to available 
national guidance for specific sectors and occupations.

EU-OSHA has also made available a specific Online Risk Assessment Tool to support 
COVID-19 workplace risk assessment16. The tool is also based on non-binding guidelines that 
aim to help employers and workers to stay safe and healthy in a working environment. 

Conclusion

The Commission supports Member States with a variety of instruments when it comes to 
making personal protective equipment available. This includes the Emergency Support 
Instrument, the rescEU stockpile and the Joint Procurement Agreement in which non-EU 

12 “Conformity assessment procedures for protective equipment” 
https://ec.europa.eu/docsroom/documents/40521; “Guidance on medical devices, active implantable medical 
devices and in vitro diagnostic medical devices in the COVID-19 context” 
https://ec.europa.eu/docsroom/documents/40607; “Regulatory Requirements for Ventilators and Related 
Accessories” https://ec.europa.eu/docsroom/documents/40941
13 In May 2020, the Commission launched a call for proposals under the Horizon 2020 Framework programme to 
support the repurposing of manufacturing for vital medical supplies and equipment, 
https://ec.europa.eu/info/funding-tenders/opportunities/portal/screen/opportunities/topic-details/sc1-phe-
coronavirus-2020-
2a;freeTextSearchKeyword=Coronavirus;typeCodes=0,1;statusCodes=31094502;programCode=null;programDi
visionCode=null;focusAreaCode=null;crossCuttingPriorityCode=null;callCode=Default;sortQuery=submissionS
tatus;orderBy=asc;onlyTenders=false;topicListKey=callTopicSearchTableState
14 Council Directive 89/391/EEC of 12 June 1989 on the introduction of measures to encourage improvements in 
the safety and health of workers at work, OJ L 183, 29.6.1989, p. 1–8.
15 https://oshwiki.eu/wiki/COVID-19:_guidance_for_the_workplace#See 
as well as
 https://oshwiki.eu/wiki/COVID-19:_Back_to_the_workplace_-_Adapting_workplaces_and_protecting_workers
16https://oiraproject.eu/oira-tools/eu/covid-19/covid-
19/++session++1116349/@@start?initial_view=1&new_session=1
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https://ec.europa.eu/docsroom/documents/40941
https://oshwiki.eu/wiki/COVID-19:_guidance_for_the_workplace#See
https://oshwiki.eu/wiki/COVID-19:_Back_to_the_workplace_-_Adapting_workplaces_and_protecting_workers
https://oiraproject.eu/oira-tools/eu/covid-19/covid-19/++session++1116349/@@start?initial_view=1&new_session=1
https://oiraproject.eu/oira-tools/eu/covid-19/covid-19/++session++1116349/@@start?initial_view=1&new_session=1
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countries also participate. Through these instruments, different types of equipment such as 
masks have already been made available. In addition, the Commission adopted a number of 
targeted measures to increase supply of essential medical and protective equipment that 
contributed to increase the production and availability of critical equipment in the EU market 
without compromising on the protection of health and safety of users. In addition, the ECDC 
provides guidance on the prudent use of key equipment such as masks and gloves, and the 
EU-OSHA provides guidance to help employers to put measures in place to protect 
workers17.’

17 https://osha.europa.eu/en/themes/covid-19-resources-workplace

https://osha.europa.eu/en/themes/covid-19-resources-workplace

