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NOTICE TO MEMBERS

Subject: Petition No 1011/2020 by Pietro Bonomi (Italian) calling for the ban on travel 
to Kenya to be lifted

1. Summary of petition

The petitioner is calling for the ban on travelling to Kenya to be lifted, since Kenya, in his view, 
is not being affected by the COVID-19 pandemic. The petitioner claims that this ban is harmful 
both to the economy of the Kenyan population, who work closely with tourism, and to European 
entrepreneurs who do business in Kenya.

2. Admissibility

Declared admissible on 17 December 2020. Information requested from Commission under 
Rule 227(6).

3. Commission reply, received on 28 September 2021

‘The Commission’s observations

The Commission works to ensure safe and free movement of people, and that any restrictive 
public-health related measures on travel imposed during the COVID-19 outbreak remain 
targeted and proportionate. The gradual lifting or reintroduction of restrictions on non-essential 
travel toward and from third countries is however the responsibility of the EU Member States. 
In order to coordinate as much as possible the response to the COVID-19 pandemic by Member 
States when it comes to management of the EU external borders, as well as to ensure the 
functioning of the Schengen area during the COVID-19 pandemic, the Council adopted 
Recommendation 2020/912 on 30 June 20201, based on a Commission proposal. The said 

1 Council Recommendation (EU) 2020/912 of 30 June 2020 on the temporary restriction on non-essential travel 
into the EU and the possible lifting of such restriction.
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Recommendation was amended on 2 February 20212.

The Recommendation sets out the criteria to determine the list of third countries for which the 
current restriction on non-essential travel into the EU should be lifted. Such a list constitutes 
Annex I to the Recommendation.

Due to its epidemiological situation, Kenya was never added to the list, as it does not meet the 
criteria set out in the Recommendation. 

However, being excluded from the list does not mean an outright travel ban: non-essential travel 
from Kenya to the EU can still take place for fully vaccinated travellers, as well as for essential 
travellers, irrespective of their vaccination status (see below).

The Council reviews the list in Annex I to its Recommendation on a regular basis, usually every 
two weeks, and updates it as needed by adding or removing third countries. 

Where temporary travel restrictions apply to residents of a third country, Annex II to the same 
Council Recommendation provides for a number of categories of travellers who should be 
allowed to enter the EU to perform essential functions or meet essential needs, irrespective of 
their place of origin. The categories included in this Annex II that have a link with the request 
made by the petitioners are seasonal workers in agriculture, transport personnel and highly 
qualified third-country workers.

The Commission adopted on 28 October 2020 a guidance document3 on travellers exempted 
from the temporary restriction on non-essential travel to the EU. The guidance intends to help 
Member States to ensure a coherent implementation of the Council Recommendation. 

The guidance document also reminds Member States that the Commission recommended in its 
“Guidelines on ‘minimum service’ for processing of visa applications from specific categories 
of visa applicants during the COVID-19 emergency period”, to continue to accept visa 
applications from essential travellers, including their family members. To define such a 
category, the Commission’s guidance refers to Articles 2 and 3 of the Free Movement 
Directive4. 

Conclusion

Given its current epidemiological situation, Kenya is not among the third countries listed in 
Annex I to Council Recommendation (EU) 2020/912. The responsibility for the review and 
updating of the Annex on the basis of common methodology and criteria lies with the Council. 

Furthermore, the EU has no competence in regulating outgoing travel towards third countries.’

2 Council Recommendation (EU) 2021/132 of 2 February 2021 amending Recommendation (EU) 2020/912 on 
the temporary restriction on non-essential travel into the EU and the possible lifting of such restriction.
3 Communication from the Commission to the European Parliament, the European Council and the Council - 
COVID-19 - Guidance on persons exempted from the temporary restriction on non-essential travel to the EU as 
regards the implementation of Council Recommendation 2020/912 of 30 June 2020 - COM(2020) 686 final.
4 Directive 2004/38/EC of the European Parliament and of the Council of 29 April 2004 on the right of citizens 
of the Union and their family members.


