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close family members of EU residents

1. Summary of petition

The petitioner calls on the EU to allow entry for visiting purposes in the EU of third country 
nationals that are close family members of EU residents. She points out that the COVID 
pandemic may last for an undefined period and that separating family members for a long 
time puts additional emotional and psychological stress on them in these already difficult 
circumstances. The petitioner argues that entry should be allowed based on negative COVID 
tests and a precautionary quarantine requirement.

2. Admissibility

Declared admissible on 25 February 2021. Information requested from Commission under 
Rule 227(6).

3. Commission reply, received on 29 September 2021

The Commission’s observations

In order to coordinate the response to the COVID-19 pandemic by Member States when it 
comes to management of the EU external borders, as well as to ensure the functioning of the 
Schengen area, the Council adopted Recommendation 2020/912 on 30 June 20201, based on a 
Commission proposal. The said Recommendation was amended on 2 February 20212 and on 

1 Council Recommendation (EU) 2020/912 of 30 June 2020 on the temporary restriction on non-essential travel 
into the EU and the possible lifting of such restriction, OJ L 208I , 1.7.2020, p. 1–7.
2 Council Recommendation (EU) 2021/132 of 2 February 2021 amending Recommendation (EU) 2020/912 on the 
temporary restriction on non-essential travel into the EU and the possible lifting of such restriction, OJ L 41, 
4.2.2021, p. 1–5.
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20 May 20213.

The Recommendation sets out the criteria to determine the list of third countries for which the 
current restriction on non-essential travel into the EU should be lifted. Such a list constitutes 
Annex I to the Recommendation. The Council reviews the list on a regular basis, usually every 
two weeks, and updates it as needed by adding or removing third countries. Due to its 
epidemiological situation, Russia was never added to the list, as it does not meet the criteria set 
out in the Recommendation. 

In addition, essential travel should be allowed for the specific categories of travellers with an 
essential function or need referred to in Annex II of the Council Recommendation. On 28 
October 2020, the Commission adopted a guidance document4 on travellers exempted from the 
temporary restriction on non-essential travel to the EU. The guidance intends to help Member 
States to ensure a coherent implementation of the Council Recommendation. Amongst others, 
this guidance document states that the category of (third-country national) family members are 
to be interpreted broadly and should not be limited by national law. 

Moreover, with the amendment on 20 May 2021, the Council recommended to allow non-
essential travel for those who, irrespective of their country of origin, can demonstrate they have 
been fully vaccinated with a COVID-19 vaccine approved by the European Medicines Agency5. 
Member States may also lift the travel restrictions where a person can prove to have been 
vaccinated with a COVID-19 vaccine having completed the World Health Organisation 
emergency listing process6. 

The guidance document also reminds Member States that the Commission recommended in its 
“Guidelines on ‘minimum service’ for processing of visa applications from specific categories 
of visa applicants during the COVID-19 emergency period”, to continue to accept visa 
applications from essential travellers, including their family members. To define that category, 
the Commission’s guidance refers to Article 2 and Article 3 of the Free Movement Directive7. 

With reference to this petition, family members include the direct descendants (children) who 
are under the age of 21, or older if they depend on their parents who reside in the EU, as well 
as the direct ascendants (parents) only if they depend on their children who reside in the EU. 
Hence, visits from outside the EU of direct descendants older than 21 years or of parents who 
do not depend on their adult direct descendants resident in the EU are regarded as non-essential 
travel. Such visits should be permitted only in such instances as described in the above 
paragraphs.

3 Council Recommendation (EU) 2021/816 20 May 2021 amending Recommendation (EU) 2020/912 on the 
temporary restriction on non-essential travel into the EU and the possible lifting of such restriction, OJ L 182, 
21.5.2021, p. 1–5.
4 COM(2020) 686 final.
5 COVID-19 vaccines: authorised | European Medicines Agency (europa.eu) .
6 
https://extranet.who.int/pqweb/sites/default/files/documents/Status_COVID_VAX_19August
2021.pdf
7 Directive 2004/38/EC of the European Parliament and of the Council of 29 April 2004 on the right of citizens of 
the Union and their family members to move and reside freely within the territory of the Member States amending 
Regulation (EEC) No 1612/68 and repealing Directives 64/221/EEC, 68/360/EEC, 72/194/EEC, 73/148/EEC, 
75/34/EEC, 75/35/EEC, 90/364/EEC, 90/365/EEC and 93/96/EEC, OJ L 158, 30.4.2004, p. 77–123.

https://www.ema.europa.eu/en/human-regulatory/overview/public-health-threats/coronavirus-disease-covid-19/treatments-vaccines/vaccines-covid-19/covid-19-vaccines-authorised#authorised-covid-19-vaccines-section
https://extranet.who.int/pqweb/sites/default/files/documents/Status_COVID_VAX_19August2021.pdf
https://extranet.who.int/pqweb/sites/default/files/documents/Status_COVID_VAX_19August2021.pdf
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Conclusion

Given its current epidemiological situation, Russia is not among the third countries listed in 
Annex I to Council Recommendation (EU) 2020/912. As the responsibility for the review and 
updating of the Annex on the basis of common methodology and criteria rests with the Council, 
the Commission has no competence to intervene in this regard.

However, travellers from Russia should be allowed to enter the EU if they can prove to have 
been fully vaccinated against COVID-19 with a COVID-19 vaccine approved by the European 
Medicines Agency or, at the choice of the Member State concerned, with a COVID-19 vaccine 
having completed the World Health Organisation emergency listing process.


