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NOTICE TO MEMBERS

Subject: Petition No 1190/2020 by Samuel Martín-Sosa (Spanish), on behalf of 
‘Ecologistas en Acción’, on a macro-project for gold and copper mining in the 
Olivenza district of Extremadura (Spain)

Petition No 1219/2020 by Ángel Vicente Pérez (Spanish), on behalf of 
‘Plataforma Alconchel y Comarca de Olivenza sin Minas’ (Alconchel and 
Olivenza Region without Mines), on a macro-project for gold and copper 
mining in the Olivenza district of Extremadura (Spain)

1. Summary of petition

Petition 1190/2020 and Petition 1219/2020

The petitioner complains that a mining company is promoting an open-pit metal mining macro-
project called ‘Ossa-Morena’, covering a total area of 1240 km2 in the province of Badajoz, 
from the Portuguese border at Olivenza to Aguablanca. The petitioner considers that this project 
is at odds with EU environmental legislation and has led to strong social opposition. The 
petitioner states that the project aims to extract 8.2 million tonnes of copper and iron ore, which 
would directly affect the Site of Community Importance (SCI) ‘Sierras de Alor y Montelongo’ 
(Natura 2000 Network), in infringement of Council Directive 92/43/EEC of 21 May 1992 on 
the conservation of natural habitats and of wild fauna and flora. The petitioner also points out 
that the project is located in the catchment area of Lake Alqueva, a large freshwater reserve in 
the southern part of the Iberian peninsula, and also that of the SCIs ‘Rio Guadiana/Juromenha’, 
‘Arroyos Cabriles and Friegamuñoz’ and ‘Dehesas de Jérez’, which could be affected, together 
with local and regional aquifers, by acid mine drains that would contaminate them with heavy 
metals, in breach of the principle of non-degradation and provisions of Directive 2000/60/EC 
of the European Parliament and of the Council of 23 October 2000 establishing a framework 
for Community action in the field of water policy. The petitioner adds that, despite the 
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proximity to Portugal, the project has not been subject to a cross-border environmental impact 
assessment, as required by Directives 2014/52/EU, 2011/92/EU and 2001/42/EC. Furthermore, 
the petitioner complains that the dividing up of the ‘Ossa-Morena’ project into several sub-
projects or phases which avoid considering the synergistic and cumulative effects of open-cast 
mining is also contrary to the criterion repeatedly established by the Court of Justice of the 
European Union in its case-law, such as in its judgments in Cases C-404/09 of 24 November 
2011 on cumulative effects, C-392/96 of 21 September 1999, C-227/01 of 16 September 2004 
and C-142/2007 of 25 July 2008. The petitioner points out that, despite social opposition to this 
project, the European Union has granted funding to the mining company, through various 
European projects that seek, inter alia, to influence the local population with a view to obtaining 
their acceptance. Examples include ‘NEXT: New Exploration Technologies’(EUR 6.9 million 
from the Horizon 2020 programme) and ‘iTARG3T’ (EUR 500 000 from the European Institute 
of Innovation and Technology). The petitioner complains that the methods used to achieve this 
social acceptance have included threats to the physical integrity and property of the people who 
oppose the project, which constitutes an infringement of the European Convention on Human 
Rights.

2. Admissibility

Petition 1190/2020 - declared admissible on 15 February 2021. Information requested from 
Commission under Rule 227(6).

Petition 1219/2020 - declared admissible on 16 February 2021. Information requested from 
Commission under Rule 227(6).

3. Commission reply, received on 20 September 2021

The petitions

The petitioners raise concerns over alleged infringements of EU environmental legislation in 
connection with a project for open-pit mining in Extremadura. They denounce that the social 
acceptance of the project has been secured through research and innovation (R&I) projects that 
received EU financial support and other methods including threats to the bodily integrity and 
property rights of individuals. 

The Commission’s observations

The petitioners claim that the proposed mine would have direct repercussions on the Natura 
2000 site ‘Sierras de Alor y Monte Longo’ (Site Code: ES4310067), designated in accordance 
with the Habitats Directive1. In this regard, the Commission observes that, whilst the Habitats 
Directive does not preclude the possibility to carry out projects or activities in Natura 2000 
sites, it provides for a stepwise procedure that aims at avoiding any significant damage thereon. 
Specifically, the Directive requires that any plan or project likely to have a significant effect on 
a Natura 2000 site be subject to an appropriate assessment of its implications for the site in view 
of the site’s conservation objectives. Having regard to the outcome of that assessment, the 
competent authority can only authorise a plan/project after having ascertained that the integrity 

1 Council Directive 92/43/EEC on the conservation of natural habitats and of wild fauna and 
flora, OJ L 206, 22.7.1992, p. 7–50.
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of the site concerned will not be adversely affected2. 

In line with Article 4(1) of the Water Framework Directive (WFD)3, Member States must 
ensure that all water bodies comply, by 21 December 2015, with a set of environmental 
objectives, including that of securing that all groundwater bodies achieve a good chemical and 
quantitative status and their status is not deteriorated. Under certain conditions, Member States 
may justify, for a given water body, a postponement, up to 2027, of the deadline by which to 
achieve these objectives (Article 4(4) WFD). For new modifications and new sustainable 
human development activities potentially affecting a water body, deterioration may be allowed 
subject to compliance with strict criteria in full accordance with Article 4(7) WFD. 

In relation to the new mining project, it would be necessary to assess the impact on all 
potentially affected surface and groundwater bodies. Should deterioration be possible, an 
authorisation can only be granted subject to: detailed justification based on overriding public 
interest or where the objectives of the project exceed the benefits of achieving good water status, 
proof of the absence of environmentally better alternative solutions that are not 
disproportionately costly or technically unfeasible, mitigation measures to minimize the impact 
on the water bodies at stake and avoidance of any lasting impact on other water bodies within 
the same river basin. 

It must be noted that Article 4(7) WFD does not allow for deterioration of chemical status which 
would result from direct discharges into surface water or groundwater. 

In the absence of concrete evidence of a possible impact on water bodies, or of a lack of 
justification or mitigation in accordance with Article 4(7) WFD, the Commission cannot 
establish a breach of the WFD.

The petitioners moreover claim that, in disregard of the proximity to the Spanish-Portuguese 
border, the Spanish authorities have not assessed the likely transboundary effects of the project. 
The Commission notes in this respect that the Environmental Impact Assessment (EIA) 
Directive4 requires that a cross-border EIA procedure be carried out where a Member State is 
aware that a project is likely to have significant effects on the environment in another Member 
State or where a Member State likely to be significantly affected so requests.

Without prejudice to the Commission’s powers as guardian of the Treaties, the competent 
authorities in the Member States are primarily responsible for the implementation of the above-
mentioned provisions. In that respect, it appears from publicly available information5 that the 
competent authorities have already decided to stop and close the EIA procedure that was 
launched for the project in question on the grounds that the environmental information provided 
by the developer was insufficient. It follows that, under these circumstances, the competent 

2 Without prejudice to the provisions of Article 6(4) of the Habitats Directive.
3 Directive 2000/60/EU of the European Parliament and of the Council of 23 October 2000 establishing a 
framework for Community action in the field of water policy, OJ L 327, 22.12.2000.
5 Directive 2011/92/EU of the European Parliament and of the Council of 13 December 2011 
on the assessment of the effects of certain public and private projects on the environment, OJ L 
26, 28.1.2012, p. 1–21, as amended by Directive 2014/52/EU of the European Parliament and 
of the Council of 16 April 2014, OJ L 124, 25.4.2014, p. 1–18.
5http://www.ayuntamientodeolivenza.com/archivado-el-proyecto-minero-de-alconchel-gato-
montes-tras-su-evaluacion-de-impacto-ambiental/ 

http://www.ayuntamientodeolivenza.com/archivado-el-proyecto-minero-de-alconchel-gato-montes-tras-su-evaluacion-de-impacto-ambiental/
http://www.ayuntamientodeolivenza.com/archivado-el-proyecto-minero-de-alconchel-gato-montes-tras-su-evaluacion-de-impacto-ambiental/
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authorities shall not agree to the project referred to by the petitioner.

Valoriza Minera is a beneficiary of both R&I projects NEXT and itarg3T. NEXT is a research 
and innovation action from EU Horizon 2020 aiming to develop new and more sensitive 
environmentally sound exploration technologies. The iTARG3T is an innovation project funded 
and managed by EIT Raw Materials6 aiming to improve the exploration and processing of 
tungsten, tin, and tantalum-lithium deposits. One of the activities supported by both projects is 
to improve awareness, acceptance and trust of society in a sustainable raw materials production 
in the EU, specifically for the newly developed technologies. However, this has not been the 
specific target of the Ossa Morena project under these schemes. 

The NEXT project performs research on the Social License to Explore (SLE), not on the Social 
License to Operate (SLO), in Work Package 5 (WP5). It combines literature reviews, media 
analysis, website surveys, qualitative semi-structured interviews, quantitative surveys and 
participatory workshop methodologies. Based on the project documentation and the best 
knowledge of the EU agency responsible for monitoring the implementation of the project7, the 
tasks/activities of WP5 do not involve any research or other activities outside of Finland and 
Sweden. The project was subject to a mandatory review on January 2020 achieving a 
satisfactory result. The next mandatory review will take place in December 2021. 

According to the EIT Raw Materials, the iTarg3T project does not perform any activities at all 
in the Alconchel area. This is mainly because iTarg3T focuses on tungsten, tin, and tantalum-
lithium deposits, and the Ossa Morena project is a copper and gold deposit. Moreover, work 
related to SLO focuses on Eastern Europe and not on the Iberian peninsula.

As regards the allegations of violation of the EU Charter of Fundamental Rights, the 
Commission stresses that the provisions of the Charter are addressed to the Member States only 
when they are implementing Union law. By contrast, the protection of fundamental rights in 
the situation described by the petitioner is guaranteed under the constitutional order of Spain 
and the international conventions it has ratified.

Conclusion

In view of the foregoing, there is no indication that the relevant provisions of EU law have been 
infringed in this situation. Consequently, the Commission does not intend to provide further 
follow-up on this matter.

6 https://eitrawmaterials.eu/
7 The European Health and Digital Executive Agency (HaDEA).

https://eitrawmaterials.eu/

