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action by the European Union on migration in the Mediterranean Sea

1. Summary of petition

The petitioner highlights the need for joint action by the European Union to solve the problem 
of irregular migration flows, particularly the one through the Mediterranean Sea. He considers 
that the steps taken to date have been somewhat disparate. The petitioner notes that some 
Member States are not meeting their commitments in this respect. He also indicates that there 
are issues, such as the right of asylum, that are not being satisfactorily resolved by the European 
Union. The petitioner also raises the issue of migrants, rescued by search and rescue vessels 
such as the Aquarius or the Open Arms, being refused entry, which he regards as an example 
of the European Union’s ineffectiveness. The petitioner calls for the European Union to take 
joint action, as a political unit, to solve the issue of migration in the Mediterranean Sea and to 
sanction those countries that fail to comply with any future agreement.

2. Admissibility

Declared admissible on 26 February 2021. Information requested from Commission under Rule 
227(6).

3. Commission reply, received on 21 September 2021

The New Pact on Migration and Asylum1 provides a comprehensive European approach, 
bringing together policies in the areas of migration, asylum, integration and border management, 
recognising that the overall effectiveness depends on progress on all fronts. It creates faster, 
seamless migration and asylum processes and stronger governance of migration and borders 
policies, supported by modern EU information systems and operational assistance of EU 

1 COM(2020) 609 final.
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agencies. It aims to reduce unsafe and irregular routes towards Europe and promotes sustainable 
and safe legal pathways for those in need of protection. The New Pact also recognises that no 
Member State should shoulder a disproportionate responsibility and that all Member States 
should contribute to solidarity on a consistent basis. 

Addressing irregular migration and combatting migrant smuggling are important elements of 
this comprehensive approach to migration policy. In the New Pact, the Commission announces 
the forthcoming adoption of a new EU action plan against migrant smuggling for the period 
2021-2025. Building on the achievements of the 2015-2020 EU action plan against migrant 
smuggling, it will focus on combatting organised criminal networks, in line with the EU 
Security Union Strategy2, and will further promote cooperation between the EU and third 
countries through targeted partnerships to counter migrant smuggling, as part of broader 
partnerships with key third countries. These activities will follow on from the anti-smuggling 
Ministerial Conference of 13 July 2020 between the EU and five partners from North Africa 
(Algeria, Libya, Mauritania, Morocco and Tunisia).

The New Pact builds on the principle that all Member States must deal with Europe’s migration 
challenges together in a spirit of solidarity. It takes into account the different situations of 
Member States and fluctuating migratory pressures, and proposes a system of flexible 
contributions. While Member States are required to provide solidarity, they can choose among 
different forms of support. These contributions include relocation of asylum seekers from the 
Member State of first entry, the possibility to provide support to return third-country nationals 
with no right to stay (return sponsorship) and/or other forms of operational support.

Ensuring fair and fast asylum procedures is also one of the main priorities of the New Pact. The 
New Pact creates a European migration and asylum system by setting out an accessible, 
effective and timely decision-making process, based on simpler, clearer and shorter procedures 
that are better linked with return, adequate procedural safeguards for asylum seekers, and tools 
to prevent any restrictions from being circumvented. It also establishes a greater degree of 
harmonisation of the various tools employed by the Member States during the determination 
procedure, in order to ensure greater efficiency and predictability. As part of the New Pact, the 
Commission also proposes a new integrated asylum/return border procedure for when it is 
highly likely that the asylum request will be dismissed, in full respect of fundamental rights of 
third-country nationals.

Since 2014, attempts to reach Europe on unseaworthy vessels have increased, with many lives 
lost at sea. This has prompted the EU, Member States, and private actors to significantly step 
up maritime search and rescue capacity in the Mediterranean. The EU joint naval operation 
EUNavfor MED Sophia and Frontex3-coordinated operations – such as Themis, Poseidon and 
Indalo – have contributed to over 600 000 rescues since 2015. Search and rescue is regulated 
by international law and is mainly a matter for the national authorities. The relevant Maritime 
Rescue Coordination Centres are in charge of the individual rescue operation acting in 
accordance with international law obligations. The Commission has no competence to decide 
which boats can or cannot enter a country’s territorial waters nor to indicate places for 
disembarkation. The New Pact proposes a more coordinated European approach with a view to 
avoiding incidents at sea, maintaining safety of navigation and ensuring effective migration 
management. For this purpose, the Commission presented a Recommendation on cooperation 

2 COM(2020) 605 final.
3 Frontex = European Border and Coast Guard Agency.
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among Member States concerning operations carried out by vessels owned or operated by 
private entities for the purpose of search and rescue activities4. As a key tool towards achieving 
a more structured framework for cooperation, the Commission recently established the first 
European Contact Group on search and rescue. The Group is aimed at exchanging information 
and gathering knowledge on rules and practices developed and applied by Member States, in 
order to enhance common understanding of search and rescue and to contribute to developing 
common practices in this field, in compliance with the applicable international and European 
legal framework. The first constitutive meeting of the Group was held in March 2021.

Concerning the specific cases of rescue vessels the Open Arms or the Aquarius, the petitioner 
is invited to refer to the Commission’s observations to petition 0778/2019.

Conclusion

The Commission believes that the only way to respond to migration management issues is 
through a holistic and European approach addressing all stages of the migration process. 
Thus, the Commission has put in place a forward-looking and comprehensive European 
policy, based on solidarity, articulating new policies as announced by the New Pact on 
Migration and Asylum and the various deliverables identified therein.

4 C(2020) 6468 final.


