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NOTICE TO MEMBERS

Subject: Petition No 1352/2020 by Bruno Terriou (French) on the alleged impossibility 
of having recourse to the CJEU in the case of the removal of his child by the 
authorities

1. Summary of petition

The petitioner refers to the withdrawal of his custody of his child in 2010 and the child’s 
placement in Belgium, which caused psychological suffering and therefore constitutes a 
breach of the right to personal safety. He appealed unsuccessfully against the decision by the 
juvenile court judge. The Court of Appeal confirmed that there were no grounds for appeal. 
The petitioner cites numerous judgments of the Court of Justice of the European Union in 
support of the argument that judges have failed to make use of a reference for a preliminary 
ruling.

2. Admissibility

Declared admissible on 12 March 2021. Information requested from Commission under Rule 
227(6).

3. Commission reply, received on 17 September 2021

Under the Treaty on European Union (TEU) and the Treaty on the Functioning of the European 
Union (TFEU), the EU has no powers to intervene on an issue which is not covered by EU law. 
Moreover, the EU has no power to intervene in individual cases. It is the sole responsibility of 
the national judicial authorities to apply the relevant national, EU or international law in light 
of the factual situation of each individual case. 

Decisions by competent national authorities concerning parental responsibility and custody 
when there is no cross-border element are not regulated by EU law. EU law as it currently 
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stands, in particular Council Regulation (EC) No 2201/2003 (‘the Brussels IIa Regulation’)1 is 
limited to common rules on jurisdiction and the recognition and enforcement of existing 
judgments in another Member State and cross-border cooperation in certain situations, which 
are not relevant in the case at hand.

According to its Article 51(1), the Charter of Fundamental Rights applies to Member States 
only when they are implementing EU law. This means, with respect to the scope of application 
of Article 47 of the Charter, that an individual may rely on that provision to invoke the 
protection of their right to an effective remedy and to a fair trial in the context of proceedings 
before national courts only insofar as those proceedings are related to the alleged violation of 
rights and freedoms which individuals may derive from Union law, or whose object is related 
to the application or the implementation of provisions of Union law. 

For the reasons mentioned above, it is not possible to identify any provision of EU law, which 
might find application in the context of the proceedings to which the petitioner refers, since the 
matters concerned are not governed by any provision of the Treaties or of legal instruments 
adopted by the Union.

In the matters referred to in the petition, it is for the Member State concerned to ensure the 
respect of its obligations, as resulting from international conventions and from national law. In 
accordance with these conventions, Member States have to ensure that in all actions relating to 
children, the best interests of the child are a primary consideration. 

With regard to the petitioner’s allegation according to which the national courts have failed to 
make use of the system of reference for a preliminary ruling under Article 267 TFEU, it should 
be recalled that the system provided for under that Article is designed to ensure the uniform 
interpretation of EU law in the Member States, making provision for direct cooperation between 
the Court of Justice of the European Union and the national courts by means of a procedure 
which is independent of any initiative by the parties. 

However, as it is not possible to identify any provision of EU law which might find application 
in the context of the proceedings to which the petitioner refers, there are no elements which 
would point at a failure of the Belgian courts to comply with Article 267 TFEU. Therefore, it 
is not possible for the Commission to follow up on this issue.

Conclusion

For the reasons set out above, it is not possible for the Commission to follow up on the issue 
raised by the petitioner.

1 Council Regulation (EC) No 2201/2003 of 27 November 2003 concerning jurisdiction and the recognition and 
enforcement of judgments in matrimonial matters and the matters of parental responsibility, repealing Regulation 
(EC) No 1347/2000, OJ L 338, 23.12.2003, p. 1–29.


