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NOTICE TO MEMBERS

Subject: Petition No 1361/2020 by Jorge Suárez García (Spanish), on behalf of Gozón 
Municipal Council (Asturias), on the construction of an electricity substation 
and high-voltage power lines in an agricultural area and close to a special 
bird protection area in Spain

Petition No 1381/2020 by Aquilino García González (Spanish), on behalf of 
the Asociación Vecinal y Cultural San Martín de Cardo, on the construction 
of a substation and high-tension cables in an agricultural area near to a 
Special Protection Area for birds

1. Summary of petition

Petition 1361/2020

The petitioner, Mayor of the Municipality of Gozón (Asturias), considers that the planned 
construction of the Gozón electricity substation and its associated infrastructure is in breach 
of EU rules and could lead to environmental and social damage. The Municipality of Gozón 
considers that the content of the environmental impact study submitted by Red Eléctrica de 
España infringes several of the mandatory provisions laid down in Law 21/2013 of 
9 December 2013 on environmental assessment, Directive 2001/42/EC of 27 June 2001on the 
assessment of the effects of certain plans and programmes on the environment and Directive 
2011/92/EU of 13 December 2011 on the assessment of the effects of certain public and 
private projects on the environment. The petitioner lists in detail the breaches, which he 
considers to be apparent from an analysis of the environmental impact assessment of the 
projects. He also calls for a verification of the legal compliance of ongoing procedures and for 
the necessary Petition 1361/2020measures to be taken to ensure that the project does not 
cause irreparable damage to the area, especially the special protection area (ES0000320).
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Petition 1381/2020

The petitioner considers the planned construction of the Gozón substation and its associated 
infrastructure to be in breach of EU legislation and that it could lead to environmental and 
social damage. The petitioner says the plan is in breach of the EU’s environmental legislation 
and its commitment to the environment since the substation’s intended site lies within the 
Natura 2000 network, being a Special Protection Area (SPA) for birds. It will also breach 
Directive 2011/92/EU on impact assessment and those provisions of the Aarhus Convention 
contained in said Directive that refer to access to information and public participation, on 
account of a lack of social acceptance. The petitioner also cites as another reason for rejecting 
the plan for the substation the fact that its construction to meet energy requirements is 
unnecessary, as corroborated by Directive 2009/28/EC on promotion of the use of energy 
from renewable sources, and Directive 2012/27/EU on energy efficiency.

2. Admissibility

Petition 1361/2020 declared admissible on 12 March 2021. 
Petition 1381/2020 declared admissible on 23 March 2021.

Information requested from Commission under Rule 227(6).

3. Commission reply, received on 30 September 2021

The Petition

The petitioners show concern over the alleged environmental and social damage of the 
construction of an electricity substation and high-voltage power lines in an agricultural area and 
close to a Natura 2000 site1 designated by Spain under the provisions of the Birds Directive2. On 
those grounds, the petitioners call on the Committee on Petitions to verify the legality of the 
ongoing environmental assessment procedures and to prevent any irreparable harm, in particular 
to the protected site. 

The Commission’s observations

Without prejudice to the Commission’s powers as Guardian of the Treaties, it should be 
underlined that the Member States have the primary responsibility for the correct 
implementation of EU law. Moreover, pursuant to the principle of effective judicial protection 
set out in the Treaty on European Union, they must grant the public access to rapid and effective 
redress mechanisms in the fields covered by EU law. 

The Habitats Directive3 sets out provisions for the safeguard of Natura 2000 sites against 
potentially damaging developments. It requires that, prior to agreeing to any plan or project 
likely to have a significant effect on a Natura 2000 site, the competent authorities ascertain 
through an appropriate assessment that its repercussions will not adversely affect the integrity 

1 Site Code: ES0000320 - Special Protection Area (SPA) ‘Embalses del centro (San Andrés, la Granda, Trasona y 
la Furta)’
2 Directive 2009/147/EC of the European Parliament and of the Council of 30 November 2009 on the conservation 
of wild birds - OJ L 20, 26.1.2010, p. 7–25.
3 Council Directive 92/43/EEC of 21 May 1992 on the conservation of natural habitats and of wild fauna and flora 
- OJ L 206, 22.7.1992, p. 7–50.
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of the site concerned. 

Point 20 of Annex I to the EIA Directive4 refers to the ‘construction of overhead electrical 
power lines with a voltage of 220 kV or more and a length of more than 15 km’ among the 
project categories that, prior to their approval by the competent authority, must be subject to an 
environmental impact assessment (EIA). All other projects of this category are covered under 
Point b) of Annex II and, therefore, it is for the competent authorities to determine whether an 
EIA is necessary, taking into account the relevant selection criteria set out in Annex III. 

The EIA may be combined with the appropriate assessment required by the Habitats Directive 
in a coordinated or joint procedure, insofar that they are clearly distinguishable and identified5. 

It appears from the information submitted by the petitioners that an EIA in respect of the 
proposed power line is currently underway. Nevertheless, the Commission is not in a position 
to determine from the available information whether an appropriate assessment under the 
Habitats Directive was required in this case or whether a coordinated or joint procedure has 
been used. In any event, it also appears that the relevant permits have not yet been granted, as 
the assessment procedure is still ongoing. Consequently, it is not possible to stablish at this 
early stage in the procedure that the obligations arising from the EIA and Habitat Directives 
have not been complied with. 

The Commission also notes that the EIA Directive requires that the public concerned be given 
effective opportunities to participate in the environmental decision-making procedure before 
the competent authority makes a decision on the request for development consent. Moreover, 
the competent authority must take into consideration the results of this consultation when 
deciding on the request for development consent. Finally, the EIA Directive provides for 
specific review procedures before a court of law or another independent and impartial body that 
should be available to any member of the public concerned wishing to challenge the substantive 
or procedural legality of decisions, acts or omissions subject to the public participation 
provisions of the Directive. 

Conclusion

Having examined all the information at its disposal, the Commission has been unable to identify, 
at this stage, any indication of a possible infringement of applicable EU environmental law in the 
case brought to the attention of the Committee on Petitions. 

The Commission stresses that the petitioners are entitled to express their opinions on the alleged 
shortcomings in the environmental impact study produced by the developer during the public 
participation procedure provided for in the EIA Directive. Moreover, administrative and judicial 
review procedures are available to the petitioners pursuant to the EIA Directive. The Commission 
considers that this would be the most effective mechanism to seek redress, should the petitioners 
consider that their allegations have been ignored, rejected without foundation (in whole or in part) 
or inadequately answered. 

4 Directive 2011/92/EU of the European Parliament and of the Council of 13 December 2011 on the assessment 
of the effects of certain public and private projects on the environment Text with EEA relevance - OJ L 26, 
28.1.2012, p. 1–21, as amended by Directive 2014/52/EU of 16 April 2014 - OJ L 124, 25.4.2014, p. 1–18.
5 The Commission has issued guidance to the Member States on the use of coordinated or joint procedures in the 
following document: Commission guidance document on streamlining environmental assessments conducted 
under Article 2(3) of the Environmental Impact Assessment Directive (2016/C 273/01) - C 273, 27 July 2016.
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Since the issues raised in these petitions do not refer to any systematic failure to comply with EU 
law in the Member State, this conclusion is furthermore consistent with the strategic approach to 
the Commission’s enforcement actions, as set out in its Communication of 19 January 20176. 

In view of the foregoing, the Commission cannot give any further follow-up to these petitions.

6 Communication from the Commission — EU law: Better results through better application - C/2016/8600, OJ C 
18, 19.1.2017, p. 10–20.


