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Subject: Petition No 0201/2021 by M.N. (French) on refunds from the airline Iberia

1. Summary of petition

The petitioner complains that Iberia has not refunded her the money for her plane tickets 
cancelled in 2020 by COVID-19 crisis. The petitioner explains that she bought tickets to fly in 
2020 but, as they were cancelled due to the pandemic, Iberia only gave her the possibility to 
accept a voucher instead of giving her a refund. The petitioner tried to use the voucher in 
January 2021, but her flight was cancelled again. This second time, the airline did not refund 
the plane tickets either, but instead returned the amount to the voucher.

2. Admissibility

Declared admissible on 7 June 2021. Information requested from Commission under Rule 
227(6).

3. Commission reply, received on 1 October 2021

The Commission recalls that, under Regulation (EC) No 261/2004 on air passenger rights1, in 
case of flight cancellations, airlines have to offer passengers the choice between reimbursement 
and rerouting. As rerouting is not a viable option in most cases right now, passengers must be 
reimbursed. Under the same rules, airlines have the option to offer travel vouchers instead of a 
reimbursement, but only with the explicit agreement of passengers. This rule also applies in the 
case a flight is cancelled because of COVID-19. 

In the context of the COVID-19 outbreak, the Commission immediately issued Interpretative 

1 Regulation (EC) No 261/2004 of the European Parliament and of the Council of 11 February 2004 establishing 
common rules on compensation and assistance to passengers in the event of denied boarding and of cancellation 
or long delay of flights, and repealing Regulation (EEC) No 295/91, OJ L 46, 17/2/2004, p.1.
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Guidelines on passenger rights on 18 March 2020. The Guidelines explain how certain 
provisions of the EU passenger rights legislation should be applied in the context of the mass 
cancellations and delays passengers and transport operators face due to the COVID-19 
pandemic to ensure clarity and legal certainty in the application of passenger rights2. 

The passengers’ right to get reimbursement in money has also been confirmed by the 
Commission Recommendation of 13 May 2020 on vouchers offered to passengers and 
travellers as an alternative to reimbursement for cancelled package travel and transport services 
in the context of the COVID-19 pandemic3. This Recommendation also paved the way to 
making travel vouchers for cancelled flights or package tours an attractive alternative to cash 
reimbursement and offers tools to ease the liquidity crisis for carriers and package organisers, 
while protecting these vouchers against the insolvency of the issuer.

The Commission provides also for regularly updated information on passenger rights in the 
context of COVID-19 on its website Your Europe4.

The Commission does not have direct enforcement powers against individual airlines who 
might have infringed those rules. Enforcement of EU law is the primary competence of the 
Member States.

The Commission is currently investigating the situation in all 27 Member States as regards the 
application and enforcement of EU passenger rights regulations and to this end has requested 
detailed information on the application of the EU rules on passenger rights from the Member 
States' national authorities through the EU Pilot dialogue mechanism.

The Commission has also coordinated a large-scale investigation on airline cancellation 
practices, together with national competent authorities, under the Consumer Protection 
Cooperation Network5. 16 major airlines operating in the EU have been requested to ensure to 
put, inter alia, the following measures in place: 

 Ensure communication is transparent: Airlines’ websites and email notifications to 
passengers should inform the consumers of their right to reimbursement in money with at 
least as much prominence as the possibility to get a voucher or change the ticket for a 
different journey. 

2 Commission Notice Interpretative Guidelines on EU passenger rights regulations in the context of the 
developing situation with Covid-19 2020/C 89 I/01, C/2020/1830, OJ C 89I, 18.3.2020, p. 1–8. https://eur-
lex.europa.eu/legal-content/EN/ALL/?uri=CELEX:52020XC0318(04). 

3 Commission Recommendation (EU) 2020/648 of 13 May 2020 on vouchers offered to passengers and 
travellers as an alternative to reimbursement for cancelled package travel and transport services in the context of 
the COVID-19 pandemic, C/2020/3125, OJ L 151, 14.5.2020, p. 10–16. https://eur-lex.europa.eu/legal-
content/EN/TXT/?uri=CELEX:32020H0648. 

4 https://europa.eu/youreurope/citizens/travel/index_en.htm. 
5https://ec.europa.eu/info/live-work-travel-eu/consumer-rights-and-complaints/enforcement-consumer-
protection/coordinated-actions/air-travel_en. 
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 Assist consumers who book via intermediaries: Even for tickets bought via an intermediary 
such as online travel agents or booking platforms, airlines must still inform consumers about 
their cancellation-related rights. They should design their booking process in a way that 
allows passengers to claim reimbursement directly from the airline when necessary. 

 Refunds within 7 days of cancellations: Most airlines surveyed by the Commission did not 
refund passengers within the 7-day time limit mandated by EU law and were requested to 
ensure this becomes the rule for all new bookings and that the backlog of pending 
reimbursement be swiftly absorbed, at the latest by 1st September 2021. 

Looking forward, in line with its Sustainable and Smart Mobility Strategy, the Commission will 
consider options and benefits of possible means that protect passengers better in the event of 
mass cancellations as well as against the consequences of illiquidity or insolvency of carriers6.    

Conclusion

Regulation (EC) No 261/2004, like all other EU passenger rights regulations, remains 
applicable also in the context of COVID-19. Passengers have therefore a right to obtain a refund 
in money if their transport service has been cancelled.

The Commission does not have direct enforcement powers against individual traders who might 
have infringed those rules. Enforcement of EU law is the primary competence of the Member 
States.

The Commission continues to closely monitor the developments as regards reimbursement 
practices by carriers, including airlines, in all Member States in order to ensure the respect of 
EU law.  

In line with its Sustainable and Smart Mobility Strategy the Commission will consider options 
and benefits of possible means that protect passengers better in the event of mass 
cancellations as well as against the consequences of illiquidity or insolvency of carriers. 

6 See COM/2020/789 final (https://eur-lex.europa.eu/legal-content/EN/TXT/?uri=CELEX%3A52020DC0789), in 
particular paragraphs 91 and 92 of the Communication, under FLAGSHIP 9 ‘MAKING MOBILITY FAIR AND 
JUST FOR ALL’, as well as Actions 63 and 64 of the appended Action Plan.
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