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1. Summary of petition

The petitioner denounces the hydrocarbons spill in the Bay of Gibraltar, a marine 
environment of great biodiversity, which is home to colonies of cetaceans and other species of 
high ecological interest. The petitioner charges that the lack of coordination and cooperation 
on environmental matters between the authorities on both sides of the bay, Spain and the UK, 
has led to marine pollution and the creation of tensions between vessels transiting the 
shipping lanes. The petitioner calls on the European Parliament to urge the European 
Commission to launch an investigation into environmental pollution and oil spills in the Bay 
of Algeciras, both in the marine environment and on its shores, and to urge the Spanish and 
UK governments to seek consensual agreements of understanding and cooperation to deal 
with the incidents that generate pollution in the natural environment.

2. Admissibility

Declared admissible on 7 June 2021. Information requested from Commission under Rule 
227(6).

3. Commission reply, received on 7 October 2021

The Commission is aware of the incident.

By virtue of the Withdrawal Agreement, Union law concerning environmental matters 
continued to apply to and in the UK during the transition period (i.e. until 31 December 2020). 
Co-operation on environmental issues, including protection of the maritime environment, was 
also foreseen in the Protocol on Gibraltar that was annexed to the Withdrawal Agreement, and 
in the accompanying Memorandum of Understanding between Spain and the United Kingdom. 
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These texts also applied during the transition period foreseen by the Withdrawal Agreement.

Following the framework agreed between Spain and the UK on 31st December 2020, and at the 
request of Spain, the Commission adopted a recommendation to the Council for opening 
negotiations on an EU-UK agreement in respect of Gibraltar. Such an agreement should also 
cover environmental issues, including maritime pollution.

As parties to the International Convention for the Prevention of Pollution from Ships 
(MARPOL), both, Spain and United Kingdom are duty bound to respect their obligations, 
including co-operation, under this Convention. Annex I of this convention contains regulations 
for the prevention of pollution by oil. It covers both, pollution by oil from operational measures 
as well as from accidental discharges. 

In accordance with Article 4 of Directive 2005/35/EC1 on ship-source pollution and on the 
introduction of penalties, including criminal penalties, for pollution offences, EU Member 
States shall ensure that ship-source discharges of oil, including minor discharges, are regarded 
as infringements, if committed with intent, recklessly or with serious negligence.

Under the Marine Strategy Framework Directive2, Spain has put in place a marine strategy, 
including a monitoring programme and measures that should also cover accidental pollution. 
Among its measures, Spain addresses the introduction of contaminants and accidental pollution 
through measures that target shipping, agriculture, industry and urban activities among others3.

Moreover, should either of the two parties require assistance to mitigate the effects of the spill, 
they can request assistance through EU Civil protection mechanism4. The operational and 
technical assistance of the European Maritime Safety Agency (EMSA) can be automatically 
granted if requested by Spain.

Conclusion

The Commission will continue to encourage co-operation between Spain and the UK in relation 
to the prevention and management of such incidents, and the mandate for EU-UK negotiations 
in relation to Gibraltar aims to facilitate such co-operation.

1 Directive 2005/35/EC of the European Parliament and of the Council of 7 September 2005 on ship-source 
pollution and on the introduction of penalties for infringements, OJ L 255, 30.9.2005, p. 11–2.
2 Directive 2008/56/EC of the European Parliament and of the Council of 17 June 2008 establishing a framework 
for community action in the field of marine environmental policy, OJ L 164, 25.6.2008, p. 19–40.
3 COMMISSION STAFF WORKING DOCUMENT Accompanying the document Report from the Commission 
to the European Parliament and the Council assessing Member States' programmes of measures under the 
Marine Strategy Framework Directive.
4 Decision No 1313/2013/EU of the European Parliament and of the Council of 17 December 2013 on a Union 
Civil Protection Mechanism.


