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1. Summary of petition

The petitioner refers to the measures adopted by the Italian Government to recognise the 
status of vulnerable workers for those public or private employees whose previous and 
ongoing illnesses mean they are at risk of contracting severe forms of COVID-19 or forms 
with a more severe course. According to the petitioner, those provisions, initially approved on 
17 March 2020, were extended from 1 January 2021 to 28 February 2021 by means of the 
Budget Law. However, this left unresolved the issue of automatic equivalence of the illness 
with hospitalisation, with the corresponding employment law protections. The petitioner 
complains about the fact that from 1 March 2021 no legislation has been adopted to protect 
vulnerable workers laying down that the period of illness is automatically equated to 
hospitalisation without any deduction of salary or days worked. According to the petitioner, 
the Italian Government has therefore violated its obligation to protect its citizens’ right to 
health.

2. Admissibility

Declared admissible on 8 July 2021. Information requested from Commission under Rule 
227(6).

3. Commission reply, received on 13 October 2021
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As far as the health and safety of workers at work is concerned, the main piece of EU legislation 
is Council Directive 89/391/EEC of 12 June 1989 on the introduction of measures to encourage 
improvements in the safety and health of workers at work (the so-called Framework Directive)1. 

The Framework Directive – as well as the individual health and safety at work directives – 
applies to all sectors of activity, both public and private. The underlying principle of the 
Framework Directive is that the employer must evaluate the risks to which workers are or can 
be exposed and take the appropriate measures to make work safer and healthier. The Directive 
lays down among others, the general principles concerning the prevention of risks, the 
protection of safety and health of workers at the workplace, as well as general guidelines for 
the implementation of the said principles, and imposes a number of obligations on the employer. 
Therefore, it is up to the employer to decide which preventive and protective measures should 
be taken in given circumstances based on risk assessment.

The Framework Directive is supplemented by 19 individual directives. Directive 2000/54/EC2 
on the protection of workers from risks related to exposure to biological agents at work is 
particularly relevant in the context of the ongoing pandemic. This Directive sets out minimum 
requirements for the prevention and protection of workers against risks to their health and safety 
arising or likely to arise from exposure to biological agents at work, including severe acute 
respiratory syndrome coronavirus 2 (SARS-CoV-2). In line with the above general principles 
– in the case of any activity likely to involve a risk of exposure to biological agents – the nature, 
degree and duration of workers’ exposure must be determined by the employer in order to make 
it possible to assess any risk to the workers’ health or safety and to define the preventive and 
protective measures to be taken in given circumstances. 

As EU directives have to be transposed into national law and implemented by Member States, 
the competent national authorities are primarily responsible for enforcing the implementation 
of the national provisions transposing the directives, for example labour inspectorates.

With regard to the issue of collective agreements/automatic equivalence of the illness with 
hospitalisation, without any reduction in salary or days worked in the case of vulnerable 
workers, the Commission points out that the design and management of social protection 
systems, including sickness benefits, remain fundamentally a responsibility of the Member 
States (Article 153 (4) of the Treaty of Functioning of the European Union (TFEU)). The EU 
supports the Member States through facilitating mutual learning, analysis and policy guidance 
in the area of social protection, however it cannot request national authorities to change the 
requirements or the way the benefits are granted to citizens of the Member States based on the 
national legislation.

As for the alleged violation of the Italian government’s obligation to protect its citizens’ right 
to health, the Commission points out that the definition of the health policy and the organisation 
and delivery of health service and medical care are the responsibility of the Member States 
according to Article 168 TFEU. The Commission supports Member States in building effective, 

1 Council Directive 89/391/EEC of 12 June 1989 on the introduction of measures to encourage improvements in 
the safety and health of workers at work, OJ L 183, 29.6.1989, p. 1–8, as amended.
2 Directive 2000/54/EC of the European Parliament and of the Council of 18 September 2000 
on the protection of workers from risks related to exposure to biological agents at work (seventh 
individual directive within the meaning of Article 16(1) of Directive 89/391/EEC), OJ L 262, 
17.10.2000, p. 21, as amended.
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accessible and resilient health systems through providing knowledge and expertise for 
policymakers and sharing best practices. The Commission has worked tirelessly to support 
Member States in the response to COVID-19, using all means and instruments at its disposal, 
within the limits of the Treaty. 

Conclusion

With regard to the aspects related to the implementation and enforcement of applicable legal 
health and safety at work provisions, it is up to the national competent authorities to address 
any relevant issue. 

For some aspects of the petition, such as the design and management of social protection 
systems and healthcare services, Member States retain full responsibility for regulating those 
matters at national level, and the Commission cannot interfere.

Furthermore, the petitioner may want to address relevant national authorities in Italy so as to 
use available domestic administrative and judicial remedies. 


