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Subject: Petition No 0293/2021 by Mariluz Gutiérrez García (Spanish), on behalf of 
the association ‘El Curbiru de Bañugues’, on the poor functioning of the 
treatment plant in Bañugues, Asturias

1. Summary of petition

The petitioner complains that Bañugues beach, which forms part of the Site of Community 
Importance (SCI) and the Special Protection Area (SPA) of Luanco-Cabo Busto in the Natura 
2000 network, is one of Cantabria’s black spots because its treatment plant does not work and 
lacks the necessary pipes to dispose of waste water, resulting in discharges of faecal matter 
beside the beach. In her view, the municipal authorities are not monitoring the quality of the 
water. She also states that there are plans to connect new urban centres to the Bañugues 
sewage system and to connect it to the Maqua sewage treatment plant, which is currently 
awaiting lengthy and costly repairs. She fears that if new urban centres are connected to the 
Bañugues sewage system before it is connected to Maqua, there will be a huge increase in 
faecal discharges directly onto the beach. The petitioner therefore calls for efforts to speed up 
the work to connect the Bañugues sewage system to the Maqua treatment plant and a ban on 
any new connections to the current system as they would result in direct discharges into the 
sea beside a very busy beach. She also calls for an end to direct discharges into the river, 
given that they flow out into the bathing area, for more analyses, for measures to guarantee 
the safety of the water or for information, where appropriate, on the risks to bathers, in 
accordance with the European regulations.

2. Admissibility

Declared admissible on 18 June 2021. Information requested from Commission under Rule 
227(6).

3. Commission reply, received on 18 October 2021
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On the Bathing Water Directive (BWD)1

The ‘poor’ water quality at the Bañugues beach has been confirmed by the latest available 
report2. Its bathing water profile3 points to failures in the municipal collecting system upstream 
in La Llantada stream and to occasional break downs of the small waste water treatment plant 
as the main causes of pollution affecting the bathing water quality. Article 5(4) of the BWD, 
lists a number of measures to be taken by the competent authority following ‘poor’ 
classification, including bathing prohibition or advice against bathing, which has not been the 
case, based on the information provided on-line concerning the Bañugues beach4. According to 
Article 5(3) of the Directive, all bathing waters should have been of at least ‘sufficient’ quality 
as of 2015. 

On the Urban Waste Water Treatment Directive (UWWTD)5

The village of Bañugues, as acknowledged by the petitioner, is a sparsely populated area with 
589 inhabitants, having some increase during the summer.

The ’poor’ classification of Bañugues beach is linked to waste water generated by this very 
small agglomeration and other occasional overflows, currently not covered by the UWWTD 
(this Directive covers urban agglomerations of 2000 population or above). 

The future situation, in the sense of the upgrade of and connection to a common sanitation 
system by this and other several small villages occasioning waste water discharges near 
Bañugues beach, is something that, based on the petitioner’s description as well, has not 
happened yet (the petitioner also indicates that the aforementioned sanitation project will be 
finished this year).

According to the reported features of the existing sanitation system in this area (old treatment 
plant without a functioning underwater pipe, eventual overflows etc.), the best option seems to 
be, indeed, the connection of all the small villages mentioned in the petition to the treatment 
plant serving the agglomeration of Avilés, which is being repaired. This agglomeration, with 
almost 200 000 population, was found to fail with its treatment requirements under the 
UWWTD and is currently under a horizontal infringement procedure launched by the 
Commission, covering this and other Spanish agglomerations6. It is expected that the treatment 
plant’s works (upgrade as to ensure compliance and provide the suitable efficiency) will be 
finished this year.

1 Directive 2006/7/EC of the European Parliament and of the Council of 15 February 2006 concerning the 
management of bathing water quality and repealing Directive 76/160/EEC, .OJ L 64, 4.3.2006, p. 37–51. 
2 https://www.eea.europa.eu/themes/water/europes-seas-and-coasts/assessments/state-of-bathing-water/state-of-
bathing-waters-in-2020
3 Sistema de Información Nacional de Aguas de Baño (sanidad.gob.es)
4 https://www.asturias.es/Asturias/playas/calificacion.htm
5 Council Directive 91/271/EEC of 21 May 1991 concerning urban waste-water treatment, OJ L 135, 30.5.1991, 
p. 40–52. 
6 Infringement Procedure 2017/2100, for failure to comply with the obligations imposed by virtue of Articles 3, 
4, 5 and 15 of Directive 91/271/CEE of the Council, of 21 May of 1991, concerning urban waste water 
treatment, under Article 258 of the Treaty on the Functioning of the European Union

https://nayadeciudadano.sanidad.gob.es/Splayas/ciudadano/ciudadanoVerZonaAction.do
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As regards the Habitats7 and Birds8 Directives

The Bañugues beach is located in the Natura 2000 site Cabo Busto-Luanco designated as 
Special Area of Conservation (site code ES1200055) under the Habitats Directive and as a 
Special Protection Area (site code ES0000318) under the Birds Directive.

In relation to the pollution in the beach, Article 6(2) of the Habitats Directive establishes, that 
Member States’ competent authorities shall take appropriate steps to avoid, in Natura 2000 sites, 
the deterioration of natural habitats and the habitats of species, as well as disturbance of the 
species for which the areas have been designated, in so far as such disturbance could be 
significant in relation to the objectives of this Directive.

In addition, for special areas of conservation, Article 6(1) of the Habitats Directive requires 
Member States to establish the necessary conservation measures, involving, if need be, 
appropriate management plans specifically designed for the sites or integrated into other 
development plans, which correspond to the ecological requirements of the natural habitat and 
the species present on these sites. 

In order to assist the Member States to implement the above-mentioned legislation, the 
Commission has issued guidance on the provisions of Article 6 of the Habitats Directive9.

In the management plan of the site10, water pollution originated from different activities is 
recognised among the threats and pressures on several protected habitat types. Water pollution 
of industrial, livestock or urban origin is also recognised as a main threat for certain protected 
species in the site. Among the objectives, the plan includes the prevention of water pollution 
for protecting habitat types, and the improvement of water quality with the presence of those 
protected species and guarantee an adequate level of quality. However, there are no measures 
established to achieve these objectives or to prevent water pollution.

The Commission has launched a horizontal infringement procedure11 against Spain concerning 
its failure to fulfil its obligations under Articles 6(1) and 4(4) of the Habitats Directive. This 
infringement procedure does not only concern compliance with establishing the necessary and 
appropriate site-specific conservation objectives and measures, but also whether these 
objectives and measures fulfil the requirements and objectives of the Directive. 

Conclusion

As regards the BWD, in line with its policy approach on infringements12, which prioritises 
enforcement efforts on cases pointing to a systemic breach of EU law in a Member State, the 
Commission will raise the matter with the Spanish authorities to ensure full compliance with 

7 Council Directive 92/43/EEC of 21 May 1992 on the conservation of natural habitats and of wild fauna and 
flora, DO L 206 de 22.7.1992, p. 7/50.
8 Directive 2009/147/EC of the European Parliament and of the Council of 30 November 2009 on the 
conservation of wild birds, DO L 20 de 26.1.2010, p. 7/25.
9 https://ec.europa.eu/environment/nature/natura2000/management/docs/art6/EN_art_6_guide_jun_2019.pdf 
10 Available at IGI_Decreto_154_2014_IGI_Cabo_Busto_Luanco.pdf (naturalezadeasturias.es) 
11 Latest developments: July infringements package: key decisions (europa.eu)
12 Communication from the Commission — EU law: Better results through better application (C/2016/8600), OJ 
C 18, 19.1.2017, p. 10–20.

https://ec.europa.eu/environment/nature/natura2000/management/docs/art6/EN_art_6_guide_jun_2019.pdf
http://naturalezadeasturias.es/upload/IGI_Decreto_154_2014_IGI_Cabo_Busto_Luanco.pdf
https://ec.europa.eu/commission/presscorner/detail/en/INF_20_1212
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the Directive. 

As regards the UWWTD, the ’poor’ classification of Bañugues beach is linked to waste water 
generated by small agglomerations, currently not covered by this Directive. Aware of this 
drawback, in the ongoing review of the UWWTD, the Commission is looking into options 
aimed to expand the scope of the Directive, to cover as well such small agglomerations. 
Citizens’ and stakeholders’ views have been requested via the public consultation13. 

On what regards the on-going projects (upgrade of sanitation in the area of Bañugues and other 
small villages, upgrade of Avilés treatment plant), the Commission expects that all the ongoing 
works shall be finished in parallel, according to the information received, thus enabling a 
coordinated functioning. The Commission notes too that the improvement of the treatment plant 
serving the agglomeration of Avilés is covered by a horizontal infringement procedure against 
Spain. 

As regards the Habitats and Birds Directive, the Commission will continue to monitor the 
implementation of the Habitats Directive in Spain in order to ensure full compliance with its 
obligations.

13 https://ec.europa.eu/info/law/better-regulation/have-your-say/initiatives/12405-Water-pollution-EU-rules-on-
urban-wastewater-treatment-update-_en

https://ec.europa.eu/info/law/better-regulation/have-your-say/initiatives/12405-Water-pollution-EU-rules-on-urban-wastewater-treatment-update-_en
https://ec.europa.eu/info/law/better-regulation/have-your-say/initiatives/12405-Water-pollution-EU-rules-on-urban-wastewater-treatment-update-_en

