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development in Soria

1. Summary of petition

The petitioner complains of the illegal development of the Cerro de los Moros on the bank of 
the Duero in Soria, where the new urban plan envisages the construction of 1 300 homes. He 
calls for the protection of the environment, since it is Special Conservation Area ( ES4170083 
Banks of the River Duero and tributaries), and also calls for a sustainable urban planning 
policy.

2. Admissibility

Declared admissible on 5 July 2021. Information requested from Commission under Rule 
227(6).

3. Commission reply, received on 18 October 2021

Without prejudice to the Commission’s powers as Guardian of the Treaties, it should be 
underlined that the Member States have primary responsibility for the correct implementation 
of EU law. Moreover, pursuant to the principle of effective judicial protection set out in the 
Treaty of the Union, they must grant the public access to rapid and effective redress mechanisms 
in the fields covered by EU law. 

The Strategic Environmental Assessment (SEA) Directive1 applies to a wide range of public 
plans and programmes likely to have significant environmental effects including on cultural 
and historical landscapes. It requires an SEA for plans/programmes that are prepared or adopted 

1 Directive 2001/42/EC of the European Parliament and of the Council of 27 June 2001 on the assessment of the 
effects of certain plans and programmes on the environment, OJ L 197, 21.7.2001, p. 30–37.
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by an authority (at national, regional or local level) for, inter alia, town and country planning 
or land use, and which set the framework for future development consent of projects listed in 
the Environmental Impact Assessment (EIA) Directive2.

Pursuant to the SEA procedure, prior to the adoption of the plan or project in question, an 
environmental report must be prepared, in which the likely significant effects on the 
environment and the reasonable alternatives of the proposed plan or programme are identified. 
The public and the environmental authorities must be informed and consulted on the draft plan 
or programme and the environmental report. Finally, the public authority must take into account 
the environmental report and the results of the consultations before adoption of the plan or 
programme.

It appears from the information submitted by the petitioner that the modification of the Soria 
City Development Plan required under Spanish law to approve the proposed urban development 
referred to by the petitioner3 has been subject to an SEA procedure, which has included 
consultation of the public and the environmental authorities. Consequently, the Commission 
cannot establish that the relevant provisions of the SEA Directive have been infringed in this 
instance.

The Commission furthermore notes that the provisions of the EIA Directive are applicable to 
any future urban development project proposed under the modification of the Soria City 
Development Plan referred to above. Point 10 b) of Annex II to the EIA Directive includes 
‘urban development projects […]’ among the project categories that, prior to their approval, 
must be subject to an EIA if the competent authorities so determine through a case-by-case 
examination; or through thresholds or criteria set by the Member State4. In doing such 
determination, Member States must take into account the relevant selection criteria set out in 
Annex III. In this respect, the Commission notes that Point 2. (viii) of Annex III refers 
specifically to ‘landscapes of historical, cultural or archaeological significance’. The EIA 
Directive requires that the public concerned be given effective opportunities to participate in 
the environmental decision-making procedure before the competent authority makes a decision 
on the request for development consent. Moreover, the competent authority must take into 
consideration the results of this consultation when deciding on the request for development 
consent.

It is not possible to determine from the information submitted by the petitioner whether the 
relevant permits have been granted, or whether the need for an EIA procedure has been 
determined. 

In any event, the Commission stresses that the EIA Directive provides for specific review 
procedures before a court of law or another independent and impartial body. The Commission 
considers that such procedures would be the most appropriate mechanism for any member of 
the public concerned wishing to challenge the substantive or procedural legality of decisions, 

2 Directive 2011/92/EU of the European Parliament and of the Council of 13 December 2011 on the assessment 
of the effects of certain public and private projects on the environment Text with EEA relevance - OJ L 26, 
28.1.2012, p. 1–21, as amended by Directive 2014/52/EU of 16 April 2014, OJ L 124, 25.4.2014, p. 1–18.
3 Modificaciön puntual en el sector Sur-D-4 «Cerro de los Moros» del Plan General de Ordenaci6n Urbana de 
Soria,
promovida por Promotora Pilares del Arlanz6n S.L.U.
4 Member States may also decide to apply both procedures to carry out that determination.
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acts or omissions subject to the public participation provisions of the Directive. 

Finally, the Commission notes that the European Union is not a party to the Council of Europe 
Landscape Convention and, therefore, the Commission is not competent to oversee the correct 
implementation of its provisions by the Kingdom of Spain or any other Member State that is a 
party to the Convention.

Conclusion

Having examined all the information at its disposal, the Commission has been unable to identify, 
at this stage, any indication of a possible infringement of applicable Union environmental law in 
the case brought to the attention of the Committee on Petitions5. 

In view of the foregoing, the Commission cannot give any further follow-up to this petition.

5 This conclusion is furthermore consistent with the strategic approach to the Commission’s enforcement actions, 
as set out in its Communication of 19 January 2017 (EU law: Better results through better application - 
C/2016/8600, OJ C 18, 19.1.2017, p. 10–20), since the issues raised in this petition do not refer to any systematic 
failure to comply with EU law in the Member State.


