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NOTICE TO MEMBERS

Subject: Petition No 0985/2020 by P.G. (British) on the violation of consumers’ rights 
in Portugal in relation to cancelled flights during the COVID-19 outbreak

1. Summary of petition

The petitioner complains that, in Portugal, citizens are encountering difficulties in receiving 
cash refunds of their flight tickets, which were cancelled due to the COVID-19 pandemic. He 
further complains that the refusal to refund cancelled tickets by the airline company amounts 
to a violation of EU legislation on the protection of consumers’ rights. In addition, he points 
out that the airline company is partly owned by the Portuguese government, which therefore 
allegedly contributes to ignoring EU law on consumers’ rights. The petitioner is of the opinion 
that the EU's response to the pandemic has been to bail out governments, which in turn bail out 
state-owned companies, while consumers have not yet received any financial support for their 
economic loss. The petitioner, therefore, calls on the EU to make sure that the financial aid 
granted to Portugal will be prioritized to refund consumers in line with EU law. He finally 
recommends the establishment of a pan-European mechanism to ensure that consumer laws be 
directly enforced by a single regulator.

2. Admissibility

Declared admissible on 15 December 2020. Information requested from Commission under 
Rule 227(6).

3. Commission reply, received on 15 October 2021

The Commission’s observations 

To address the unprecedented situation caused by the COVID-19 pandemic, on 18 March 2020, 
the Commission adopted Interpretative Guidelines on EU passenger rights regulations in the 
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context of the developing situation with COVID-191. On 19 March 2020, informal guidance on 
the application of the Package Travel Directive2 in connection with COVID-19 was published 
on the Commission’s website3. Those guidance documents clarify that passengers and travellers 
have the right to get a full refund in case of cancellation due to COVID-19 and that it should 
remain their choice to accept vouchers instead of reimbursement in money. 

The Commission considers that the protection of passenger and consumer rights must be 
ensured, especially as many consumers are economically hit by the crisis. In this context, on 13 
May 2020, the Commission adopted, as part of the Tourism Package, Recommendation (EU) 
2020/648 on vouchers offered to passengers and travellers as an alternative to reimbursement 
for cancelled package travel and transport services in the context of the COVID-19 pandemic4.

The Commission Recommendation recalls that passengers’ and travellers’ rights under the EU 
passenger rights regulations and the Package Travel Directive to get a full refund if their trip is 
cancelled also apply in the current unprecedented circumstances. According to the 
Recommendation, carriers or organisers may offer to passengers or travellers vouchers as an 
alternative to reimbursement in money, and subject to the passengers’ or travellers’ voluntary 
acceptance.

In this Recommendation, the Commission promoted a fair cooperation between stakeholders, 
i.e. carriers or organisers and intermediaries. It also listed all supporting measures that are 
available at EU level, including State aid, support for small and medium-sized enterprises 
(SMEs) under the European Investment Fund and the Coronavirus Response Investment 
Initiative, designed to support the sector in its effort to comply with these rules on passenger 
rights and package travel.

Immediately after the adoption of the Recommendation on vouchers, on 14 May 2020, the 
Commission wrote to all 27 Member States drawing their attention to the flexibility offered by 
the Recommendation while recalling the need to ensure that existing EU law, i.e. the Package 
Travel Directive and regulations on passenger rights, are correctly applied and that practices in 
violation of such rules are detected in a timely manner and effectively sanctioned. In those 
letters, the Commission also raised its concerns vis-à-vis those Member States that had already 
adopted measures or administrative practices that appeared not to be in compliance with the 
Package Travel Directive and/or the passenger rights regulations.

The Commission subsequently opened infringement proceedings against 11 Member States that 
had adopted national measures contrary to the Package Travel Directive, and against two 

1 C(2020) 1830 final.
2 Directive (EU) 2015/2302 of the European Parliament and of the Council of 25 November 2015 on package 
travel and linked travel arrangements, amending Regulation (EC) No 2006/2004 and Directive 2011/83/EU of the 
European Parliament and of the Council and repealing Council Directive 90/314/EEC, OJ L 326, 11.12.2015, p. 
1–33.
3 https://ec.europa.eu/info/sites/info/files/coronavirus_info_ptd_19.3.2020.pdf, published on 
the Commission’s COVID-19 response website https://ec.europa.eu/info/live-work-travel-
eu/health/coronavirus-response/travel-and-transportation_en 
4 Commission Recommendation (EU) 2020/648 of 13 May 2020 on vouchers offered to passengers and travellers 
as an alternative to reimbursement for cancelled package travel and transport services in the context of the COVID-
19 pandemic, OJ L 151, 14.5.2020, p. 10–16.

https://ec.europa.eu/info/sites/info/files/coronavirus_info_ptd_19.3.2020.pdf
https://ec.europa.eu/info/live-work-travel-eu/health/coronavirus-response/travel-and-transportation_en
https://ec.europa.eu/info/live-work-travel-eu/health/coronavirus-response/travel-and-transportation_en
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Member States that had adopted national measures contrary to Regulation (EC) No 261/20045, 
on 2 July 20206. The Commission has meanwhile closed nine infringement cases in relation to 
the Package Travel Directive, as the national rules in those Member States are now again in 
line with the Directive. The two Member States which received a letter of formal notice in 
relation to Regulation (EC) No 261/20047 have changed their rules, which are now in line with 
the Regulation, too.

The Commission is currently investigating the situation in all 27 Member States as regards the 
application and enforcement of EU passenger rights regulations. To this end, it has requested 
detailed information on the application of the EU rules on passenger rights from the Member 
States’ national authorities through the EU Pilot dialogue mechanism.

Furthermore, as regards enforcement, the Commission is also coordinating a large-scale 
investigation on airline cancellation practices together with national competent authorities 
under the Consumer Protection Cooperation Network8. A large number of airlines operating in 
the EU, including all major carriers, have been requested to ensure that, inter alia, the following 
measures are put in place:

- ensure communication is transparent: airlines’ websites and email notifications to 
passengers should inform consumers of their right to reimbursement in money with at least 
as much prominence as the possibility to get a voucher or change the ticket for a different 
journey; 

- assist consumers who book via intermediaries: even for tickets bought via an 
intermediary such as online travel agents or booking platforms, airlines must still inform 
consumers about their cancellation-related rights. They should design their booking process 
in a way that allows passengers to claim reimbursement directly from the airline when 
necessary; 

- refunds within 7 days of cancellation: most airlines surveyed by the Commission did 
not refund passengers within the 7-day time limit mandated by EU law and have to ensure 
this becomes the rule for all new bookings and the backlog of pending reimbursement is 
swiftly cleared, at the latest by 1 September.

In addition, in its recent Special Report on Air Passenger Rights in the times of COVID-19 of 
29 June 20219, the European Court of Auditors (ECA) recognises the unprecedented efforts 
deployed by the Commission to mitigate the socio-economic impact of the COVID-19 
outbreak, through inter alia supporting the transport industry and upholding consumer and 
passenger rights, while acknowledging the extreme difficulties faced by the entire travel and 
tourism sector, including airlines and travel organisers, and by passengers during the pandemic. 
The recommendations made by ECA in this report have been accepted by the Commission, and 
will be followed up in the framework of the Sustainable and Smart Mobility Strategy (SSMS), 

5 Regulation (EC) No 261/2004 of the European Parliament and of the Council of 11 February 2004 establishing 
common rules on compensation and assistance to passengers in the event of denied boarding and of cancellation 
or long delay of flights, and repealing Regulation (EEC) No 295/91, OJ L 46, 17.2.2004, p. 1–8.
6https://ec.europa.eu/commission/presscorner/detail/en/inf_20_1212
7Greece and Italy.
8https://ec.europa.eu/info/live-work-travel-eu/consumer-rights-and-complaints/enforcement-consumer-
protection/coordinated-actions/air-travel_en
9https://www.eca.europa.eu/Lists/ECADocuments/SR21_15/SR_passenger-rights_covid_EN.pdf

https://ec.europa.eu/commission/presscorner/detail/en/inf_20_1212
https://ec.europa.eu/info/live-work-travel-eu/consumer-rights-and-complaints/enforcement-consumer-protection/coordinated-actions/air-travel_en
https://ec.europa.eu/info/live-work-travel-eu/consumer-rights-and-complaints/enforcement-consumer-protection/coordinated-actions/air-travel_en
https://www.eca.europa.eu/Lists/ECADocuments/SR21_15/SR_passenger-rights_covid_EN.pdf
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the New Consumer Agenda and possible ad hoc advocacy initiatives.

Looking forward, in line with the SSMS, the Commission will consider options and benefits of 
possible means that protect passengers better in the event of mass cancellations as well as 
against the consequences of illiquidity or insolvency of carriers10.

For more information, please consider the Commission’s reply to petitions 0335/2020, 
0519/2020 and 0577/2020, which addressed the same issue.

Conclusion

Directive (EU) 2015/2302 and Regulation (EC) No 261/2004 remain fully applicable also in 
the context of COVID-19. Travellers and passengers have therefore a right to obtain a refund 
in money if their package holiday or transport service has been cancelled.

The Commission does not have direct enforcement powers against individual traders who might 
have infringed those rules. Enforcement of EU law is the primary competence of the Member 
States.

By means of infringement proceedings, the Commission has brought several Member States 
back into compliance with the EU rules referred to above.

The Commission continues to closely monitor the developments as regards reimbursement 
practices by travel organisers and transport service providers in all Member States in order to 
ensure the respect of EU law. The Commission is also coordinating a large-scale investigation 
on airline cancellation practices together with national competent authorities under the 
Consumer Protection Cooperation Network. 

In line with its Sustainable and Smart Mobility Strategy, the Commission will consider options 
and benefits of possible means that protect passengers better in the event of mass cancellations 
as well as against the consequences of illiquidity or insolvency of carriers.

4. REV Commission reply, received on 16 February 2023

The Commission’s observations

The Commission has investigated the situation in all 27 Member States as regards the 
application and enforcement of EU passenger rights regulations. To this end, it requested 
detailed information on the application of the EU rules on passenger rights from the Member 
States’ national authorities through the EU Pilot dialogue mechanism. The information received 
did not reveal any further indication of an inadequate enforcement by the Member States of the 
passenger rights Regulations that would have justified the opening of infringement proceedings. 
Based on the replies received (including after one round of additional questions), only one EU-
Pilot dialogue requires still further discussions with the Member State as regards its 
enforcement practice against non-resident air carriers. The remaining 26 EU Pilot cases will be 

10 See COM(2020) 789 final; https://eur-lex.europa.eu/legal-content/EN/TXT/?uri=CELEX%3A52020DC0789), 
in particular paragraphs 91 and 92 of the Communication, under FLAGSHIP 9 ‘MAKING MOBILITY FAIR 
AND JUST FOR ALL’, as well as Actions 63 and 64 of the appended Action Plan.

https://eur-lex.europa.eu/legal-content/EN/TXT/?uri=CELEX%3A52020DC0789
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closed.

Furthermore, in 2021 the Commission, together with national competent authorities under the 
Consumer Protection Cooperation (CPC) Network11, coordinated a large-scale investigation 
into the cancellation practices of 16 airlines operating in the EU, including TAP and all other 
major carriers. As a result of this coordinated investigation, and subsequent dialogues that the 
Commission and national authorities conducted with them, the airlines made far-reaching 
commitments to bring their practices back in line with EU consumer and passenger rights law 
with regard to flight cancellations. The commitments made by airlines include, inter alia, the 
following measures12:

 remaining reimbursement backlogs have been cleared in the vast majority of cases and 
passengers will be refunded within 7 days as required under EU law;

 passengers will be informed more clearly about their passenger rights in the event of a flight 
cancellation by an airline;

 airlines will give equal prominence on their websites, e-mails and other communication to 
passengers to the different options the passenger has in the event of a flight cancellation by 
the airline: rerouting, refund in money and – if offered by the airline – refund in a voucher;

 passengers can be given vouchers only if they expressly choose them. Unused vouchers that 
had been pushed on the passenger at the early stages of the pandemic can be reimbursed in 
money if the passenger so wishes;

 passengers who booked their flight through an intermediary and have difficulties getting 
reimbursement from the intermediary can turn to the airline and request to be refunded 
directly. Airlines inform passengers about this possibility and any conditions for requesting 
a direct refund on their websites.

In 2022, the CPC Network took stock of how the 16 airlines have implemented their 
commitments. The information provided by the airlines shows that airlines swiftly changed 
their practices in accordance with their commitments and that issues are encountered only in a 
limited number of complex cases. The airlines have prepared summary tables to give a brief 
overview of where they stand with the implementation of their commitments and what measures 
they have taken13.

Since the dialogue with the airlines had cast a spotlight also on the role of airline intermediaries 
in the context of flight cancellations, the CPC Network launched a follow-up dialogue with four 
major European airline intermediaries that operate some of the largest airline intermediary 
platforms in the European Union. This new dialogue aims at assessing and ensuring compliance 
of those airline intermediaries’ practices with EU consumer law mainly in the following areas: 
information on consumers’ cancellation-related rights; reimbursements following flight 

11https://ec.europa.eu/info/live-work-travel-eu/consumer-rights-and-complaints/enforcement-consumer-
protection/coordinated-actions/air-travel_en 
12 For a full list of the commitments and the specificities concerning some of the airlines is accessible please 
consult: https://ec.europa.eu/info/live-work-travel-eu/consumer-rights-and-complaints/enforcement-consumer-
protection/coordinated-actions/air-travel_en  
13 https://ec.europa.eu/info/live-work-travel-eu/consumer-rights-and-complaints/enforcement-consumer-
protection/coordinated-actions/air-travel_en

https://ec.europa.eu/info/live-work-travel-eu/consumer-rights-and-complaints/enforcement-consumer-protection/coordinated-actions/air-travel_en
https://ec.europa.eu/info/live-work-travel-eu/consumer-rights-and-complaints/enforcement-consumer-protection/coordinated-actions/air-travel_en
https://ec.europa.eu/info/live-work-travel-eu/consumer-rights-and-complaints/enforcement-consumer-protection/coordinated-actions/air-travel_en
https://ec.europa.eu/info/live-work-travel-eu/consumer-rights-and-complaints/enforcement-consumer-protection/coordinated-actions/air-travel_en
https://ec.europa.eu/info/live-work-travel-eu/consumer-rights-and-complaints/enforcement-consumer-protection/coordinated-actions/air-travel_en
https://ec.europa.eu/info/live-work-travel-eu/consumer-rights-and-complaints/enforcement-consumer-protection/coordinated-actions/air-travel_en
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cancellations; and intermediaries’ customer service14.

Looking forward, in line with the SSMS, the Commission will consider options and benefits of 
possible means that protect passengers better in the event of mass cancellations as well as 
against the consequences of illiquidity or insolvency of carriers15.

For more information, please consider the Commission’s reply to petitions 0335/2020, 
0519/2020 and 0577/2020, which addressed the same issue.

Conclusion

The Commission continues to closely monitor the developments as regards reimbursement 
practices by transport service providers in all Member States in order to ensure the respect of 
EU law. The Commission coordinated a large-scale investigation on airline cancellation 
practices together with national competent authorities within the CPC Network. As a result, the 
airlines swiftly changed their practices in accordance with their commitments and remaining 
issues were encountered only in a limited number of complex cases. Regarding airline 
intermediaries, the CPC Network launched a dialogue with four major European airline 
intermediaries that operate some of the largest airline intermediary platforms in the European 
Union.

In line with its Sustainable and Smart Mobility Strategy, the Commission will consider options 
and benefits of possible means that protect passengers better in the event of mass cancellations 
as well as against the consequences of illiquidity or insolvency of carriers.

14 https://commission.europa.eu/live-work-travel-eu/consumer-rights-and-complaints/enforcement-consumer-
protection/coordinated-actions/air-travel_en#airline-intermediaries
15 See COM(2020) 789 final; https://eur-lex.europa.eu/legal-content/EN/TXT/?uri=CELEX%3A52020DC0789), 
in particular paragraphs 91 and 92 of the Communication, under FLAGSHIP 9 ‘MAKING MOBILITY FAIR 
AND JUST FOR ALL’, as well as Actions 63 and 64 of the appended Action Plan.

https://eur-lex.europa.eu/legal-content/EN/TXT/?uri=CELEX%3A52020DC0789

