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Subject: Petition No 1312/2020 by María Belén López Delgado (Spanish) on the need 
for the European Union to act on the management of the pandemic by the 
Spanish Government

1. Summary of petition

The petitioner considers that the Spanish Government has not been able to manage the COVID-
19 pandemic properly and that its economic management puts Spain towards the bottom of the 
ranking in the European Union. The petitioner complains that health and economic management 
has not been effective and has not been carried out in time. The petitioner criticises the measures 
taken by the government with regard to health expenditure, the lack of impartiality of the 
Prosecutor General of the State and the parliamentary alliances of the Government with other 
political parties which, in the petitioner’s view, are seeking to put an end to democracy in Spain.

2. Admissibility

Declared admissible on 19 February 2021. Information requested from Commission under 
Rule 227(6).

3. Commission reply, received on 21 October 2021

The Commission’s observations 

The Commission is coordinating a common Union response to the COVID-19 pandemic. It has 
taken resolute action to reinforce public health sectors and mitigate the socio-economic impact 
in the European Union, mobilising all means at its disposal to help Member States coordinate 
their national responses, and providing objective information about the spread of the virus and 
effective efforts to contain it.

The COVID-19 pandemic is an unprecedented challenge for Europe and the world, with far-
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reaching impacts not only on public health but also on citizens’ everyday lives, society and the 
economy. The Commission continues to work closely with Member States, supported by the 
European Centre for Disease Prevention and Control (ECDC) and the European Medicines 
Agency (EMA) in particular. All Member States, including Spain, maintain intensive regular 
dialogue (on an almost weekly basis) through the EU Health Security Committee, for the rapid 
exchange of information, coordination and pursuit of common approaches, where possible.

Over the past months, the EU and its Member States have introduced numerous emergency 
measures to address the health crisis caused by the outbreak of the COVID-19 pandemic and to 
mitigate the related social and economic impacts. 

The Commission has made clear from the outset that the response to this crisis must fully 
respect the fundamental principles and values as set out in the Treaties. Emergency measures 
must be limited to what is necessary, strictly proportionate, clearly restricted in time, and in line 
with constitutionally enshrined safeguards, as well as European and international standards. 
Moreover, governments must make sure that such measures are subject to regular scrutiny. 

Moreover, on 20 July 2021 the Commission adopted its 2021 Rule of Law Report, which 
encompasses 27 country chapters, including a chapter on Spain1. The report covers rule of law-
relevant aspects in relation to the emergency measures. In particular, the report refers to the 
decision of the Constitutional Court of 14 July 2021, declaring unconstitutional certain 
provisions of the Royal Decree declaring the first state of alarm in relation to limitations to the 
freedom of movement.

The Commission is closely monitoring the emergency measures taken by Member States, 
including in Spain, as well as their impact, in particular on the rule of law, on fundamental 
rights, and on EU law more generally.

However, the responsibility for the organisation and delivery of healthcare services falls within 
the competence of the Member States, and it is up to national (or regional) authorities to decide 
on the specific COVID-19 containment measures based on each country’s epidemiological and 
social situation, as well as on the means to enforce them. Thus, in principle, during the COVID-
19 pandemic, national or regional authorities retain responsibility for the specific response 
measures.

Those measures also include coherent and clear communication to the population on the 
response measures, their rationale, duration, etc., to ensure wide adherence and community 
engagement. Therefore, the Commission is not in a position to intervene directly in the affairs 
of Spain or to impose specific public health measures since those, as mentioned above, remain 
the prerogative of each Member State.

Regarding the Prosecutor General of the State, the 2020 Rule of Law Report2 already 
acknowledged that the Prosecutor General acts in an independent and impartial manner, and 
cannot receive instructions or orders from the government or any other administrative or 

1 COM(2021) 700 final; https://ec.europa.eu/info/policies/justice-and-fundamental-
rights/upholdingrule-law/rule-law/rule-law-mechanism/2021-rule-law-report/2021-rule-law-
report-communicationand-country-chapters_en
2 COM (2020) 308 final; https://eur-lex.europa.eu/legal-
content/EN/TXT/PDF/?uri=CELEX:52020SC0308&from=EN

https://ec.europa.eu/info/policies/justice-and-fundamental-rights/upholdingrule-law/rule-law/rule-law-mechanism/2021-rule-law-report/2021-rule-law-report-communicationand-country-chapters_en
https://ec.europa.eu/info/policies/justice-and-fundamental-rights/upholdingrule-law/rule-law/rule-law-mechanism/2021-rule-law-report/2021-rule-law-report-communicationand-country-chapters_en
https://ec.europa.eu/info/policies/justice-and-fundamental-rights/upholdingrule-law/rule-law/rule-law-mechanism/2021-rule-law-report/2021-rule-law-report-communicationand-country-chapters_en
https://eur-lex.europa.eu/legal-content/EN/TXT/PDF/?uri=CELEX:52020SC0308&from=EN
https://eur-lex.europa.eu/legal-content/EN/TXT/PDF/?uri=CELEX:52020SC0308&from=EN
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judicial body. The 2021 Rule of Law Report also refers to the issue, mentioning that according 
to the Prosecutor General, a new professional statute should also look into the relations between 
the government and the Prosecutor General. This also relates to its method of appointment, as 
the coincidence of the term of office between the Prosecutor General and the government may 
affect the perception of independence.

Conclusion

The Commission will continue to support and coordinate a Union response to the COVID-19 
pandemic. This will happen in cooperation with Member States, which are responsible for the 
definition, introduction and enforcement of specific COVID-19 containment measures. 
Together with the ECDC, the Commission will also continue to provide technical guidance to 
Member States. The Commission will continue to monitor the situation regarding the impacts 
on the rule of law and fundamental rights until all emergency measures are lifted.


