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NOTICE TO MEMBERS

Subject: Petition No 1461/2020 by M.L.R. (Spanish) on the infringement of rights and 
freedoms in Spain

1. Summary of petition

The petitioner expresses concern at infringements of court rulings, the right to property and 
freedom of education, as well as the failure of the Government to respond properly to the 
COVID-19 pandemic. She is accordingly seeking the introduction of procedures for the 
monitoring of EU funding being channelled into reconstruction and aid.

2. Admissibility

Declared admissible on 31 March 2021. Information requested from Commission under Rule 
227(6).

3. Commission reply, received on 7 October 2021

As regards the emergency measures taken in the context of the COVID-19 pandemic, the 
European Commission is closely monitoring such measures taken by Member States, including 
in Spain and their impact, in particular on the rule of law, on fundamental rights, and on EU 
law, and taking into account the principle of proportionality. Rule of law relevant aspects were 
reflected in the second Rule of Law Report published by the Commission on 20 July 20211, 
including in the Spanish country chapter. In particular, the report acknowledges that emergency 
powers were used, as the Government declared a state of alarm on three different occasions. 
The report reflects that the third state of alarm was approved by the Congress and extended to 
9 May 2021; this was less restrictive in comparison to the first state of alarm and designated the 
Autonomous Governments as competent authorities for the implementation of the emergency 
measures. The report also refers to the constitutional review carried out by the Constitutional 

1 https://ec.europa.eu/info/sites/default/files/2021_rolr_country_chapter_spain_en.pdf
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Court, as on 14 July 2021 the Court declared unconstitutional some provisions of the Royal 
Decree declaring the first state of alarm in relation to limitations to the freedom of movement. 

In relation to the Council for the Judiciary, the Commission reported on the draft law tabled in 
the Spanish Parliament on 14 October 2020 reforming the system for the selection of the judges-
members of the Council. In May 2021, the parliamentary groups sponsoring the draft law, 
withdrew it formally. This was welcomed, as the draft law would have increased the perception 
of the Council as vulnerable to politicisation. The report also mentioned that a new legal reform 
of the Council for the Judiciary came into force on 31 March 2021. This reform establishes a 
regime for the Council for the Judiciary when it is acting in an ad interim function. Moreover, 
in the context of the withdrawn reform amending the system of election, calls were made for 
establishing a system of election of judges-members by peers. Some associations of judges 
called for the 12 judges-members of the Council to be directly elected by their peers according 
to Council of Europe’s standards, and the Council of Europe recalled that the European 
standards provide that at least half of the Council’s members should be judges elected by their 
peers from all levels of the judiciary. It is important that these European standards are taken 
into account and that all relevant stakeholders are consulted.

Under the Regulation on a general regime of conditionality for the protection of the Union 
budget2, the Commission may propose appropriate measures for adoption by the Council where 
breaches of the principles of the rule of law in a Member State affect or seriously risk affecting 
the sound financial management of the Union budget or the protection of the financial interests 
of the Union in a sufficiently direct way. The Commission is currently screening the sources 
and documents from recognised institutions, as listed in the Regulation3, as well as other 
available sources, to identify possible relevant breaches of the principles of the rule of law.

Conclusion

The Commission will remain committed to work with the Spanish authorities and relevant 
stakeholders to promote the rule of law within the framework of the comprehensive rule of law 
mechanism. In particular, the Commission will continue to monitor closely the measures taken 
by Member States in the fight against COVID-19, until all measures are lifted. 

2 Regulation (EU, Euratom) 2020/2092 of the European Parliament and of the Council of 16 December 2020 on 
a general regime of conditionality for the protection of the Union budget.
3 According to the Regulation, these include judgments of the Court of Justice of the European Union, reports of 
the Court of Auditors, the Commission’s annual Rule of Law Report and EU Justice Scoreboard, reports of the 
European Anti-Fraud Office (OLAF) and the European Public Prosecutor’s Office (EPPO) as relevant, and 
conclusions and recommendations of relevant international organisations and networks, including Council of 
Europe bodies such as the Council of Europe Group of States against Corruption (GRECO) and the Venice 
Commission, in particular its rule-of-law checklist, and the European networks of supreme courts and councils for 
the judiciary.


