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Subject: Petition No 0045/2021 by G.R. (German) on the recognition of a private person 
as an interested party under Regulation (EU) 2015/1589

1. Summary of petition

The petitioner is seeking recognition for individuals without their own economic activity as 
interested parties under Article 1 of Regulation (EU) 2015/1589 laying down detailed rules for 
the application of Article 108 of the Treaty on the Functioning of the European Union. He 
indicates that he has several times contacted the Commission requesting investigations into 
allegedly inadmissible aid, taking the view that the eligibility conditions had not been met. 

The Commission has thus far declined on the grounds that the petitioner is a private individual 
and does not qualify as an ‘interested party’, since he is not engaged in any economic activity 
and has failed to show that the aid in question is affecting his competitive position.

2. Admissibility

Declared admissible on 30 April 2021. Information requested from Commission under Rule 
227(6).

3. Commission reply, received on 12 October 2021

The petitioner urges a broader interpretation of the notion of ‘interested party’ in State aid 
control. He considers that the Commission applies a strict interpretation of the notion, restricted 
to competitive interests, in a manner that is not in line with Regulation (EU) 2015/15891 
(‘Procedural Regulation’), which deals with procedural issues in relation to State aid, and so 

1 Council Regulation (EU) 2015/1589 of 13 July 2015 laying down detailed rules for the application of Article 
108 of the Treaty on the Functioning of the European Union, OJ L 248, 24.9.2015, p. 99. 
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deprives citizens of their rights.  

The Commission notes that the notion of ‘interested party’ in State aid control is a legal notion, 
which is defined by the Procedural Regulation.

Article 1(h) of the Procedural Regulation provides that “‘interested party’ means any Member 
State and any person, undertaking or association of undertakings whose interests might be 
affected by the granting of aid, in particular the beneficiary of the aid, competing undertakings 
and trade associations”. 

Moreover, Article 11a(1) of Commission Regulation (EC) No 794/2004 of 21 April 20042 
implementing Council Regulation (EU) 2015/1589 states, that “[a]ny person submitting a 
complaint pursuant to Articles 10(1) and 20(2) of Regulation (EC) No 659/1999 shall 
demonstrate that it is an interested party within the meaning of Article 1(h) of that Regulation.” 

The Union Courts have set out the requirements for accepting legal standing for interested 
parties in State aid matters (as laid down in Articles 107 and 108 of the Treaty on the 
Functioning of the European Union (TFEU)). It is settled case-law that “[a]ccording to Article 
[108(2) TFEU],…the ‘parties concerned’ are not only the undertaking or undertakings 
receiving aid but equally the persons, undertakings or associations whose interests might be 
affected by the grant of the aid, in particular competing undertakings and trade associations”3. 

Competitors of the recipient of the aid are interested parties if they can demonstrate that their 
competitive position is affected by the grant of the aid. But competitors are not the only ones 
to qualify as interested parties: the Union Courts have recognized that suppliers or customers 
of the aid beneficiary or undertakings that rely on the same raw materials4, associations5, trade 
unions6, and also participants in a tender procedure7 can be interested parties under certain 
circumstances.

The Commission notes nevertheless that the objective of State aid rules is to ensure free 
competition on the internal market. Consequently, in order to qualify as interested party, the 
natural or legal person must show that the measure has an effect on its situation in the market 
concerned. 

Pursuant to Article 24 of the Procedural Regulation, only interested parties may submit 
complaints to inform the Commission of any alleged unlawful aid or misuse of aid. To that end, 

2 Commission Regulation (EC) No 794/2004 of 21 April 2004 implementing Council Regulation (EC) No 
659/1999 laying down detailed rules for the application of Article 93 of the EC Treaty, OJ L 140, 30.04.2004, p. 1.
3 Judgment of the Court of 14 November 1984, SA Intermills v Commission, Case 323/82, EU:C:1984:345; 
Judgment of the Court of 19 May 1993, William Cook plc v Commission, C-198/91, EU:C:1993:197; Judgment of 
the Court of 15 June 1993, Matra SA v Commission, C-225/91, EU:C:1993:239; Judgment of the Court of 2 April 
1998, Commission v Sytraval and Brink's France, C-367/95 P, EU:C:1998:154, confirming the Judgment of the 
Court of First Instance of 28 September 1995, Sytraval and Brink's France v Commission, T-95/94, 
EU:T:1995:172.
4 Judgment of the Court of 24 May 2011, Commission v Kronopoly, C-83/09 P, EU:C:2011:341.
5 Order of the General Court of 3 April 2014, ADEAS v Commission, T-7/13, EU:T:2014:221; Order of the General 
Court of 26 April 2016, EGBA & RGA v Commission, T-238/14, EU:T:2016:259; Order of the Court of 7 
September 1999, Sveriges Betodlares and Henrikson v Commission; C-409/96 P, EU:C:1999:389 and Order of the 
General Court of 8 September 2005, Lorte e.a. eil, T-287/04, EU:T:2005:304. 
6 Judgment of the Court of 9 July 2009, 3F v Commission, C-319/07 P, EU:C:2009:435.
7 Judgment of the General Court of 19 June 2019, Ja zum Nürburgring, T-373/15, EU:T:2019:432.
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natural and legal persons submitting a complaint pursuant to Articles 12(1) and 24(2) of the 
Procedural Regulation shall demonstrate that they are interested parties within the meaning of 
Article 1(h) of that Regulation. 

If the submitting party does not show that it qualifies as an interested party, the Commission 
services will treat the submission as market information. At the same time, the Commission can 
decide, at its own initiative, to open ex officio investigations based on market information8. The 
Commission always strives to comply fully in its practice with the jurisprudence of the Union 
Courts. 

Conclusion

The Commission does not share the opinion of the petitioner when he asserts that the 
Commission’s practice is not in line with the Procedural Regulation and the relevant case law. 
On the contrary, the Commission is merely enforcing the State aid procedural rules and the case 
law, under which citizens, in a position like the petitioner, who do not carry out an economic 
activity, do not enjoy the status of interested party and the procedural rights attached to that 
notion. 

Those elements show that the Commission has correctly applied the Procedural Regulation and 
has rightfully declined the petitioner’s submissions on the ground that it does not qualify as an 
interested party, because he does not carry out any economic activity and cannot demonstrate 
that the alleged aid affects his competitive position on the market concerned.

8 See Code of Best Practices for the conduct of State aid control procedure, OJ C 253/14 19.7.2018, p. 14-27, para. 
70.
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