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1. Summary of petition

The petitioner, who is resident in Belgium, receives a WIA benefit from the Netherlands for 
which the Dutch tax authority (Uitvoeringsinstituut Werknemers Verzekeringen — UWV) 
makes deductions in 2019 for the period from 2009 to 2019. It therefore challenges that 
assessment and the tax authorities make a correction for the 2017 financial year but not for the 
remaining financial years. In his view, this deduction is not applicable since he is affiliated to 
the sickness insurance scheme in his country of residence (Belgium) and considers that 
Regulation (EC) No 883/2004 on the coordination of social security systems is not applicable 
to him. Since communication with the UWV is not fruitful, he considers that his rights have 
been violated and asks for an investigation into the practices of the Dutch tax authorities.

2. Admissibility

Declared admissible on 12 May 2021. Information requested from Commission under Rule 
227(6).

3. Commission reply, received on 5 October 2021

The Commission’s observations

EU rules in the field of social security provide for the coordination and not the harmonisation 
of Member States’ national social security systems. This means that each Member State is free 
to determine the details of its own social security system, including what contributions should 
be paid, which benefits are provided, the conditions for eligibility and how these benefits are 
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calculated. The law of the EU, in particular Regulation (EC) No 883/20041 on the coordination 
of social security systems, establishes common rules and principles, which must be observed 
by all national authorities when applying national law. These rules ensure that the application 
of the different national legislations respects the basic principle of equality of treatment and 
non-discrimination. By doing so, it is ensured that the application of the different national 
legislations does not adversely affect persons exercising their right to free movement within the 
European Union.

Pursuant to Article 11(1) of Regulation (EC) No 883/2004, persons to whom this Regulation 
applies are subject to the legislation of only one Member State at a time. This is to avoid that a 
person exercising their free movement right needs to pay contributions simultaneously to 
various national social security systems. The applicable legislation in a given situation is 
determined in accordance with the provisions of the Regulation. 

In line with Article 23 of the abovementioned Regulation a person who receives a pension or 
pensions under the legislation of two or more Member States, of which one is the Member State 
of residence, and who is entitled to benefits in kind under the legislation of that Member State, 
shall receive such benefits in kind from and at the expense of the institution of the place of 
residence, as though they were a pensioner whose pension was payable solely under the 
legislation of that Member State. In this case, this means that healthcare contributions can only 
be levied in the Member State of residence. 

The Commission understands that the petitioner receives a pension from the Netherlands and 
from Belgium, where he resides and has his healthcare insurance. Therefore, his healthcare 
contributions can only be levied in Belgium. 

Based on the information provided in the documents annexed to the petition, it is, however, not 
clear whether the person has been receiving the Belgian old-age pension since 2009. This is 
important because persons who only receive a pension from one Member State, while residing 
in another, are subject to a different rule, which is laid down in Article 24 of Regulation (EC) 
No 883/2004. According to this Article, the sickness benefits in kind are provided in the 
Member State of residence at the expense of the competent institution of the Member State that 
pays the pension. 

Therefore, if the petitioner was, between 2009 and 2019, receiving only a pension from the 
Netherlands, he stayed covered by the Dutch social security scheme and thus, had to pay 
healthcare contributions in the Netherlands, while being entitled to sickness benefits in kind in 
Belgium via the portable document S1 issued by the competent social security institution in the 
Netherlands.

The two situations are different and thus, subject to different provisions, which have different 
legal and practical consequences. 

Furthermore, from the information provided in the documents annexed to the petition, it seems 
that, in 2019, the Dutch competent institution had not received the confirmation from the 
Belgian competent institution about the petitioner’s healthcare insurance coverage as well as 
about his entitlement to an old-age pension from Belgium. Consequently, it continued to 

1 Regulation (EC) No 883/2004 of the European Parliament and of the Council of 29 April 2004 on the coordination 
of social security systems (Text with relevance for the EEA and for Switzerland), OJ L 166, 30.4.2004, p. 1–123.
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consider that the petitioner was insured under the Dutch healthcare scheme.

The Commission notes that Member States are obliged to communicate and cooperate with 
each other under Article 76 of Regulation (EC) No 883/2004. Article 2(2) of Regulation (EC) 
No 987/20092, which lays down the procedure for implementing the aforementioned 
Regulation, also provides that the institutions shall without delay provide or exchange all data 
necessary for establishing and determining the rights and obligations of persons to whom the 
basic Regulation applies.

When problems arise because the national administrations do not appear to be communicating 
with each other, the best course of action might be to contact SOLVIT3. As a problem-solving 
network composed of centers in each Member State, which are part of the national 
administration, SOLVIT is best placed to address administrative issues that arise between 
Member States. 

Therefore, the quickest way to resolve the issue could be for the petitioner to contact the 
SOLVIT office in Belgium, who will liaise with the SOLVIT office in the Netherlands to reach 
a resolution on his issue. They will be able to assist him in navigating the procedures and 
enforcing his rights with the Dutch authorities.

As far as the requests for the refund of income tax are concerned, the Commission notes that 
the assessment of specific facts and circumstances surrounding the application of domestic tax 
law to a particular situation is a matter for the national tax administration and the national 
courts. The suitable way to obtain redress in an individual case would be to file an 
administrative complaint and, where necessary and possible, appeal to the competent national 
court, in case the tax administration had not followed the national rules. 

Conclusion

As the factual circumstances of the petitioner’s case are not fully clear, the Commission is 
unable to draw conclusions regarding compliance with the EU social security coordination 
rules. The Commission would advise the petitioner to contact SOLVIT Belgium, which will be 
better placed to clarify all the necessary facts in order to reach a resolution of the issue. 
Concerning the non-refund of income tax, the Commission would advise the petitioner to ask 
for help from a tax adviser.

2 Regulation (EC) No 987/2009 of the European Parliament and of the Council of 16 September 2009 laying down 
the procedure for implementing Regulation (EC) No 883/2004 on the coordination of social security systems (Text 
with relevance for the EEA and for Switzerland), OJ L 284, 30.10.2009, p. 1–42.
3 https://ec.europa.eu/solvit/index_en.htm
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