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refund under Directive 2003/96/EC

1. Summary of petition

Regarding road passenger transport, the petitioner indicates that Legislative Decree No 26 of 2 
February 2007  and subsequent provisions in this area fail to comply with Article 7 of Directive 
2003/96/EC allowing a reduced rate of excise duty to be applied to ‘commercial gas oil used as 
propellant’. The Italian Government has ruled that this concession shall not apply to occasional 
transport (‘hire of buses with drivers’). The petitioner points out that his argument is also 
supported by the answer to a question for written answer (E-000853/2018) given by 
Commissioner Moscovici. Finally, he calls for a refund of excise duty on fuel paid over the last 
24 months.

2. Admissibility

Declared admissible on 12 May 2021. Information requested from Commission under Rule 
227(6).

3. Commission reply, received on 8 October 2021

The petition

Article 7 of Council Directive 2003/96/EC of 27 October 2003 restructuring the Community 
framework for the taxation of energy products and electricity1 allows Member States to apply, 
under certain conditions, a reduced rate of excise duty to “commercial gas oil used as 
propellant”. Article 7(3) of that Directive specifies what is to be understood by ‘gas oil for 

1 Council Directive 2003/96/EC of 27 October 2003 restructuring the Community framework for the taxation of 
energy products and electricity, OJ L 283, 31.10.2003, p. 51–70.
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commercial use as propellant’ and refers, in particular, in point (b) thereof, to gas oil used as 
propellant for the regular or occasional carriage of passengers by a motor vehicle of category 
M2 or M3, within the meaning of Council Directive 70/156/EEC2.

The Italian government, in its Legislative Decree No 26 of 2 February 2007 and subsequent 
provisions in this area, has laid down that this concession only applies to regular, but not to 
occasional passenger transport. 

The petitioner considers that the exclusion to apply a reduced rate of excise duty to commercial 
gas oil used for occasional passenger transport by the Italian national legislation is not in line 
with Council Directive 2003/96/EC. 

The Commission’s observations

The Court of Justice of the European Union has interpreted Article 7 of Council Directive 
2003/96/EC in its judgement of 30 January 2020 in the case Autoservizi Giordano, C-513/18, 
EU:C:2020:59.

According to the Court of Justice of the European Union, the relevant provisions of Council 
Directive 2003/96/EC do not preclude national legislations which, while laying down a reduced 
rate of excise duty for commercial gas oil when it is used as propellant for the regular carriage 
of passengers, do not however lay down a reduced rate when it is used for the occasional 
carriage of passengers, provided that those legislations comply with the principle of equal 
treatment.

Conclusion

Given the above, the Commission concludes that the Italian legislation at stake is not in breach 
of EU law. No further action by the Commission is therefore foreseen.

2 Council Directive 70/156/EEC of 6 February 1970 on the approximation of the laws of the Member States relating 
to the type-approval of motor vehicles and their trailers, OJ L 42, 23.2.1970, p. 1–15.


