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1. Summary of petition

The petitioner highlights the lack of safety in children’s playgrounds, with many swings being 
cracked, bent and rusty, and having loose parts, inadequate mounting systems, excessively 
protruding bolts, heights that are too high and unprotected, hazardous items in their 
surroundings, and a multitude of defects that jeopardise the safety of children. She complains 
that Spain is not complying with the technical recommendations of the European 
Standardisation Committee, specifically the standards on the safety of playground equipment 
and facilities, and therefore asks the European Union to guarantee safety in children’s 
playgrounds. She also calls for playgrounds to be adapted for children with disabilities. She 
calls for a European directive to standardise safety requirements for children’s playgrounds and 
set a European legislative standard for manufacturers.

2. Admissibility

Declared admissible on 26 February 2021. Information requested from Commission under 
Rule 227(6).

3. Commission reply, received on 22 October 2021

The Commission’s observations

Playground equipment intended for public use does not have sectorial legislation providing 
rules on their safety and free movement on the single market1. Therefore, it falls under the 

1 Article 2(2)(a) of Directive 2009/48/EC of the European Parliament and of the Council of 18 June 2009 on the 
safety of toys, OJ L 170, 30.6.2009, excludes from the scope of application of that Directive playground 
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scope of application of Directive 2001/95/EC on general product safety (GPSD)2. The purpose 
of that Directive is to ensure that products placed on the market are safe. 

According to Article 2(a) of the GPSD, the Directive also applies to products that are supplied 
or made available to consumers in the context of service provision for use by them. 

The petitioner seems to raise concerns over the potential lack of safety of the product itself as 
well as about lack of maintenance of that product. Whereas maintenance of playground 
equipment falls under the responsibility of the economic operator in charge of managing the 
playground and is subject to national rules, the GPSD provides provisions concerning the safety 
of the product placed on the EU market. The Directive provides certain obligations for 
producers as well as distributors, inter alia, it obliges the producers to put on the market only 
safe products accompanied by traceability indications and instructions. 

As far as enforcement is concerned, it is for the Member States to ensure that producers and 
distributors comply with those obligations. Competent authorities of the Member States ensure 
that products on the market are conform to the applicable laws and regulations and comply with 
the existing health and safety requirements. Effective market surveillance covers a full range of 
actions, including monitoring and control of the market and, where necessary, imposition of 
corrective measures and penalties. 

In Spain, the competent authorities are the “Dirección General de Consumo” and “Ministerio 
del Consumo”3, which the petitioner might wish to contact.

The GPSD provides for the adoption of standards which, when published in the Official Journal 
of the European Union, give presumption of safety for the product complying with the standard 
as far as the risks covered by that standard are concerned.

Since standards EN 1176 and EN 1177 (standards for playground equipment intended for public 
use) mentioned by the petitioner have not been published in the Official Journal of the European 
Union, compliance with those standards does not provide presumption of safety under the 
GPSD. Despite that, these standards could be regarded, to a certain extent, as elements, in the 
sense of Article 3(3) of the GPSD, that could be taken into account in assessing the safety of a 
product. 

As far as the request for a European directive to harmonise safety requirements for children’s 
playgrounds is concerned, the Commission is not envisaging any sectorial legislation regulating 
playground equipment intended for public use. Meanwhile, the Commission adopted a 
proposal4 on 30 June 2021 revising the GPSD with the aim of further strengthening safeguards 
concerning the products falling under its scope of application. The Commission underlines 
that Directive 2009/48/EC on the safety of toys applies to playground equipment intended for 
private use.

As far as the request for a European legislative standard to be adopted is concerned, standards 
EN 1176 and EN 1177 already provide technical specifications concerning playground 

equipment intended for public use.
2 Directive 2001/95/EC of the European Parliament and of the Council of 3 December 2001 on general product 
safety, OJ L 11, of 15.1.2002, p. 4.
3 https://www.mscbs.gob.es/consumo/vigilanciaMercado/autoridades.htm
4 https://ec.europa.eu/info/sites/default/files/gpsr_proposal.pdf

https://www.mscbs.gob.es/consumo/vigilanciaMercado/autoridades.htm
https://ec.europa.eu/info/sites/default/files/gpsr_proposal.pdf
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equipment for public use. It has to be underlined, however, that standards are voluntary, and 
evidence of the safety of a product can be provided also by other means.

Conclusion

It is the obligation of the producer to place only safe products on the market, and of national 
competent authorities to ensure that this obligation is complied with. 

Maintenance of the products for public use is regulated by national legislation.

It is not clear from the petition whether the problem concerning playground equipment is related 
to the lack of safety of the product or lack of its maintenance, therefore, the Commission 
suggests collecting further information from the petitioner in this regard.

The Commission is not envisaging any sectorial legislation regulating playground equipment 
intended for public use.


