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NOTICE TO MEMBERS

Subject: Petition No 1529/2020 by Janne Kananen (Finnish) on access to education and 
politics for persons with intellectual disabilities

1. Summary of petition

The petitioner has a mild developmental disability and wishes to physically attend college 
courses on social science and political science.

2. Admissibility

Declared admissible on 3 May 2021. Information requested from Commission under Rule 
227(6).

3. Commission reply, received on 19 October 2021

The Commission’s observations

The Commission attaches great importance to the situation of persons with disabilities in all 
Member States of the European Union and to the full implementation of the United Nations 
Convention on the Rights of Persons with Disabilities (UN CRPD)1 to which both the EU and 
individual Member States are parties. In accordance with, and within the limits of the powers, 
conferred by the EU Treaties, the EU adopts necessary measures for the inclusion of persons 
with disabilities in society and the full recognition of their rights. 

By virtue of Article 165 of the Treaty on the Functioning of the European Union (TFEU), the 
Union must contribute to the development of quality education by encouraging cooperation 
between Member States and, if necessary, by supporting and supplementing their action. In 
doing so, the EU must fully respect the responsibility of the Member States for the organisation 

1 https://www.un.org/development/desa/disabilities/convention-on-the-rights-of-persons-with-disabilities.html
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of education systems and the content of teaching. Article 165 TFEU excludes harmonisation of 
national laws and regulations at EU level. The Member States are therefore free to set up their 
educational systems as they deem appropriate – provided that they respect their obligations 
under EU law. Decisions regarding models of education, teaching contents and the organisation 
of the education system for pupils and students with disabilities and/or special educational 
needs remain thus under the responsibility of the Member States. The issues raised by the 
petitioner pertain thus to an area, education, where the main competence remains with the 
Member States, with only a supportive role for the EU.

The Commission, in its policy considerations related to the education of pupils and students 
with disabilities and/or special educational needs, recognises the benefits of inclusive and 
accessible education, with a view to avoid segregation and encourages social inclusion of the 
pupils and students with disabilities and/or special educational needs and their inclusion in 
quality inclusive mainstream education2. However, the final policy choice remains with the 
Member States.

Under the Strategy for the Rights of Persons with Disabilities 2021-30, adopted on 3 March 
20213, the Commission intends however to stimulate and coordinate action in this field to the 
extent of its competences. The Strategy provides a framework for EU action, to be 
supplemented by Member States’ policies, for further progress towards ensuring that all persons 
with disabilities in Europe enjoy their human rights, have equal access and opportunities to 
participate in society and economy, are able to decide where, how and with whom they live, 
and are able to move freely in the EU regardless of their support needs, in line with the UN 
CRPD.

The Strategy applies a differentiated policy approach taking account of the diversity of 
disability, giving explicit and increased emphasis to the category of “invisible disabilities”, 
including psychosocial, intellectual and developmental disabilities. Tackling the issues related 
to “invisible disabilities” requires efforts, both at EU and at national level. In order to tackle 
these issues under the Strategy, the Commission will focus on areas where EU action in these 
fields can bring the most added value. Member States remain responsible as regards their areas 
of competence in relation to disability, in line with their obligations to implement the UN CRPD 
and in line with applicable EU rules.

Along with the repartition of competencies outlined above, the Strategy contains overall 57 
Commission actions and 23 calls for Member States to take action. These comprise actions and 
calls for action in the area of inclusive and accessible skills policies and education for persons 
with disabilities, including developmental ones.

Actions range from early childhood education and care - where a toolkit for inclusion, featuring 
a specific chapter on children with disabilities, has been issued in 20214 - to teacher education 

2 See, e.g. recital 16, as well as section 4 of Council Recommendation of 22 May 2018 on promoting common 
values, inclusive education, and the European dimension of teaching, ST/9010/2018/INIT, OJ C 195, 7.6.2018, 
p. 1–5, available at: https://eur-lex.europa.eu/legal-content/EN/TXT/?uri=CELEX%3A32018H0607%2801%29; 
see also Commission Communication on achieving the European Education Area by 2025, COM/2020/625 final, 
available at: https://eur-lex.europa.eu/legal-
content/EN/TXT/?uri=COM%3A2020%3A625%3AFIN&qid=1601532712748.
3 https://ec.europa.eu/social/main.jsp?catId=738&langId=en&pubId=8376&furtherPubs=yes
4 https://op.europa.eu/fr/publication-detail/-/publication/4c526047-6f3c-11eb-aeb5-01aa75ed71a1/language-
en/format-PDF/source-191896644
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systems - supporting Member States in addressing shortages of special needs education teachers 
while developing diversity management competences of all education professionals.

To support Member States promoting equality in education and training the Commission will 
set up in autumn 2021 a Working Group on Equality and Values (under the strategic framework 
for European cooperation in education and training towards the European Education Area) that 
will focus on structural reforms to promote equality in education and training and build on the 
EU values dimension. In the context of higher education, also the upcoming European Strategy 
for Universities will pay due attention to diversity and equal opportunities.

The European Union’s new Erasmus+ programme – which supports the learning mobility of 
individuals and groups and transnational cooperation in the field of education, training, youth 
and sport – promotes equal opportunities and access, inclusion, diversity and fairness across all 
its actions. The programme puts mechanisms and resources at the disposal of organisations and 
participants with fewer opportunities, including those with disabilities, aiming at increasing 
their participation to the programme, and, thus, boosting equitable and diverse learning and 
training systems. In line with the new Erasmus+ Regulation, dedicated inclusion measures are 
being rolled out covering all fields of the programme, to better reach out to more participants 
with fewer opportunities and to better support the organisations working with these target 
groups. Such inclusion measures range from financial mechanisms, through targeted 
communication, to providing better outreach and access to the programme for people with fewer 
opportunities, including people with disabilities and those from diverse social, economic and 
cultural backgrounds.

Finland is a party to the UN CRPD and has thus committed to comply with its provisions 
including in the field of education (article 24 of the UN CRPD5) to the extent of its competences. 
As such, it shall ensure that persons with disabilities receive the support required, within the 
general education system, to facilitate their effective education and, more generally, that an 
inclusive education system at all levels is put in place. The Convention also requires that 
effective individualized support measures are provided in environments that maximize 
academic and social development, consistent with the goal of full inclusion. Persons with 
disabilities shall be enabled to learn life and social development skills, to facilitate their full and 
equal participation in education and as members of the community.

As Finland has acceded to the Optional Protocol to the UN CRPD, individuals or groups of 
individuals subject to its jurisdiction who claim to be victims of a violation by that State Party 
of the provisions of the Convention may submit a communication to the UN Committee on the 
Rights of Persons with Disabilities.

The petitioner may also contact the European Commission’s EPALE - Electronic Platform for 
Adult Learning in Europe, who has a dedicated policy for persons with disabilities6, as well as 
its Finnish section7.

In addition, the petitioner may contact the Finnish ESOK network that promotes the 
accessibility of learning through cooperation between universities, organizations and other 

5 https://www.un.org/development/desa/disabilities/convention-on-the-rights-of-persons-with-disabilities/article-
24-education.html
6 EPALE | Electronic Platform for Adult Learning in Europe (europa.eu). 
7 National Support Services - Finland | EPALE (europa.eu) 

https://www.un.org/development/desa/disabilities/convention-on-the-rights-of-persons-with-disabilities/article-24-education.html
https://www.un.org/development/desa/disabilities/convention-on-the-rights-of-persons-with-disabilities/article-24-education.html
https://epale.ec.europa.eu/en
https://epale.ec.europa.eu/en/nss/national-support-services-finland
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organizations8.

Conclusion

While reaffirming its support for inclusive and accessible education systems, which take into 
account diverse groups of citizens and their particular needs, the Commission has not been able 
to identify any breach of EU law on the basis of which it could take action in the present case.

8 http://www.esok.fi/

http://www.esok.fi/

