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Subject: Petition No 0161/2021 by I.L. (German) on an alleged breach of competition 
law rules in the rail transport sector in Germany

1. Summary of petition

According to the petitioner, it is around 50 years since rail transport services on the line between 
Ravensburg and Stuttgart were last put out for public tender. She claims that all contracts are 
awarded to Deutsche Bahn, and that other railway undertakings do not stand a chance. Although 
a number of different contracts are apparently due to expire in 2023, the petitioner alleges that 
no calls for tender have been published to date. She believes that this represents a breach of the 
EU’s competition law rules by the Federal State of Baden-Württemberg.

2. Admissibility

Declared admissible on 28 May 2021. Information requested from Commission under Rule 
227(6).

3. Commission reply, received on 19 October 2021

‘The Commission’s observations

According to the petitioner, the fact that the Federal State of Baden-Württemberg has failed 
so far to publish calls for tenders for the award of public passenger transport services by rail 
on the line between Ravensburg and Stuttgart, although a number of contracts operated by DB 
REGIO are due to expire in 2023, would represent a breach of the European Union law.

Under EU law, the rules applicable to the award of public service contracts for the provision of 
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rail passenger services are set out in Regulation (EU) 1370/20071 (the Land PSO Regulation). 
The 4th Railway Package of December 2016, which modified the Land PSO Regulation, 
introduced the principle of competitive award of rail public service contracts. 

However, to enable a gradual transition from the regime of direct award towards competitive 
award, the Land PSO Regulation established a transitory period. According to Article 8(2) of 
the Land PSO Regulation, rail public service contracts can be directly awarded pursuant to 
Article 5(6) until 24 December 2023. Contracts awarded after that date will have to be 
competitively awarded unless they fall under one of the limited exceptions of the Land PSO 
Regulation. Such exceptions may be applicable e.g. in exceptional circumstances (Article 
5(3a)), in case of certain structural and geographical characteristics of the rail network or the 
services (Art 5(4a)), as an emergency measure to avoid a disruption of services (Art (5(5)) and 
in a few other situations. 

The Commission also notes that it appears from the document of the regional parliament of 
Baden-Württemberg that one of the contracts the petitioner refers to (‘BOB’) appears to have 
been originally concluded with unlimited duration. In this respect, the Commission recalls 
that the Land PSO Regulation sets transitional provisions concerning contracts concluded 
before its entry into force. Those provisions also concern the maximum possible duration of 
those contacts and they apply in cases where the contracts’ duration exceed the maximum 
duration foreseen in the Regulation, including in the case of contracts originally concluded for 
unlimited duration. 

Conclusion

Having examined the facts and allegations brought to the Commission’s attention, the 
Commission services have not identified, at this stage, elements pointing to a clear breach of 
EU law, in particular of the Land PSO Regulation.’

1  Regulation (EC) No 1370/2007 of the European Parliament and of the Council of 23 October 2007 on public 
passenger transport services by rail and by road and repealing Council Regulations (EEC) Nos 1191/69 
and 1107/70, OJ L 315, 3.12.2007, p. 1–13, (OJw<< last modified by Regulation 2016/2338 of the European 
Parliament and of the Council of 14 December 2016).


