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NOTICE TO MEMBERS

Subject: Petition No 0385/2021 by K.R. (British) on allegedly discriminatory car 
taxation rules in Malta

1. Summary of petition

The petitioner complains about an alleged tax disparity between vehicles purchased in Malta 
from Maltese car dealerships and those imported by individuals from another EU Member State. 
She explains that vehicles in Malta are taxed with annual circulation licence fees, vehicles 
registered before 1 January 2009 being taxed according to the engine size and after this date 
based on CO2 emissions. However, the fees based on CO2 emissions seem excessive compared 
to another EU country. 

The petitioner claims that the current situation undermines EU's single market protection for 
two reasons. First, non-Maltese EU citizens are taxed excessively and disproportionately, if 
they import their own vehicles to Malta as opposed to purchasing them locally. Thus, they make 
higher contributions for the maintenance of roads, around 50% of which are in poor condition. 
Moreover, vehicles manufactured after 2009 and imported to Malta by dealerships and 
individuals after 1 January 2009 are still registered and taxed according to the regime applicable 
before 2009, even when those vehicles are imported from non-EU countries.

Finally, he complains about the fact that the Vehicle Licensing Unit in Malta, which is 
responsible for the taxation of vehicles, is not replying to his calls and attempts to file a 
complaint.

2. Admissibility

Declared admissible on 20 July 2021. Information requested from Commission under Rule 
227(6).

3. Commission reply, received on 25 October 2021
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The Commission’s observations

The Commission is aware of the Maltese legislation on motor vehicles taxation. In the absence 
of harmonisation of taxes on motor vehicles, national tax measures must comply with the 
principles of EU law and in particular, with the prohibition laid down by Article 110 TFEU so 
as to avoid any form of discrimination, direct or indirect, against motor vehicles brought from 
other Member States or any form of protection of competing domestic products. In that context, 
second-hand motor vehicles brought from other Member States and those bought locally are 
similar products within the meaning of Article 110 of the Treaty on the Functioning of the 
European Union (TFEU). However, Article 110 TFEU does not provide a basis for censuring 
the excessiveness of the level of taxation as such, provided that the taxation is not 
discriminatory.

In the case at hand, the Commission is of the opinion that by levying higher annual circulation 
tax on motor vehicles registered in other Member States before 1 January 2009 and brought to 
Malta after that date than on similar domestic vehicles, Malta could be in breach of its 
obligations under Article 110 TFEU.

Conclusion

Therefore, the Commission has started an own initiative infringement procedure against Malta 
and a reasoned opinion has been sent to Maltese authorities on 9 June 2021.1 The assessment 
of the reply of the Maltese authorities to the reasoned opinion is ongoing.

1 https://ec.europa.eu/commission/presscorner/detail/en/inf_21_2743. 
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