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Subject: Petition No 0409/2021 by K. R. (British) on alleged unequal treatment of non-
Maltese EU residents and Maltese citizens in access to health care in Malta

1. Summary of petition

The petitioner alleges a possible breach of EU law in Malta in respect of differing conditions 
for Maltese and non-Maltese EU citizens in access to hospital treatment. She highlights 
discrimination on the basis of nationality since the island’s main hospital requires all EU 
citizens to provide their payslips as proof of payment into Malta’s social security system in 
order to receive treatment, whereas Maltese citizens are merely asked to show their identity 
cards regardless whether they have paid into the system or not. She considers that it is 
unacceptable that the right of all citizens to heath is not being guaranteed in equal conditions 
and that the last available payslip must be presented for access to treatment. The petitioner is 
accordingly seeking action by the EU institutions to put an end to this illegal practice.

2. Admissibility

Declared admissible on 26/07/2021. Information requested from Commission under Rule 
227(6).

3. Commission reply, received on 25 October 2021

The Commission’s observations

Based on the information provided in the petition, it seems that the Maltese health care provider 
(Mater Dei) requests that all EU citizens provide payslips, as proof they have paid contributions 
in Malta in order to receive any treatment, even in case of an emergency treatment, while 
Maltese citizens are only required to present their ID cards, regardless of whether they have 
made any contributions or not.   
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As a preliminary remark, the Commission would like to recall that EU law in the field of social 
security provides for the co-ordination and not the harmonisation of the Member States' 
(including EEA States and Switzerland) national social security systems. This means that each 
Member State is free to determine the details of its own social security system, including which 
benefits are provided, the conditions for eligibility, how these benefits are calculated and what 
contributions should be paid. EU law, in particular Regulation (EC) No 883/2004 on the 
coordination of social security systems1, establishes common rules and principles, which must 
be observed by all national authorities when applying national law. These rules ensure that the 
application of the different national legislations respects the basic principles of equality of 
treatment and non-discrimination. By doing so, it is ensured that the application of the different 
national legislations does not adversely affect persons exercising their right to free movement 
within the EU.

It should be noted that these rules apply exclusively in relation to the public social security 
schemes and thus, only to healthcare treatments received within the public healthcare system. 
On the contrary, they do not apply within the private sector, for example, with regard to 
treatments in a private hospital. 

It is important to underline that Member States retain jurisdiction to determine their national 
conditions and administrative procedures for granting social security benefits. However, 
pursuant to Article 4 of Regulation (EC) No 883/2004, persons to whom this Regulation applies 
shall enjoy the same benefits and be subject to the same obligations under the legislation of any 
Member State as the nationals thereof. In other words, this means that, non-Maltese EU, EEA 
or Swiss citizens should not be treated less favourably than the Maltese nationals are. The same 
conditions of eligibility for sickness benefits in kind as provided by the Maltese legislation 
apply to all insured persons regardless of their nationality.  

In this context, EU (as well as EEA and Swiss) citizens who pursue their activity in Malta, 
regardless of their nationality and are insured there shall have the right to access the health care 
under the same conditions as the nationals of that Member State. In addition, the same rule 
applies for persons who reside in Malta, but pursue their activity in another Member State. On 
the basis of the Portable Document S1, they are covered by the Maltese healthcare scheme as 
though they were insured there and shall thus be subject to the same requirements when they 
seek a healthcare treatment. 

With regard to EU (as well as EEA and Swiss) citizens who are only staying temporarily in 
Malta, they are entitled to necessary healthcare under the same conditions as persons insured 
there. The European Health Insurance Card (EHIC) is the entitlement document confirming that 
the person has the right to necessary healthcare (and not only emergency healthcare) within the 
public healthcare system. 

Conclusion

In view of the above, it seems that non-Maltese EU (as well as EEA and Swiss) and Maltese 
citizens are not treated equally in terms of the entitlement documents that have to be presented 

1 Regulation (EC) No 883/2004 of the European Parliament and of the Council of 29 April 2004 on the 
coordination of social security systems (Text with relevance for the EEA and for Switzerland), OJ L 166, 
30.4.2004, p. 1–123.
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to the public healthcare provider prior to receiving a healthcare treatment. 

Therefore, the Commission has contacted the Maltese authorities to obtain further information 
about this issue and to ensure that the principle of equal treatment as per Article 4 of Regulation 
(EC) No 883/2004 is respected with regard to non-Maltese EU (as well as EEA and Swiss) 
citizens residing or staying in Malta. 

The Commission will inform the European Parliament of the progress made. 


