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1. Summary of petition

The petitioner points to non-compliance with Directive 1999/70 in relation to the abuse of 
temporary contracts in Spain; in her view, this also involves a gender aspect. According to the 
petitioner, many women decided to work for the public authority rather than pursuing careers 
within the private sphere after having found it difficult or impossible to balance work and family 
life in the private sector. She says that after joining the public authority they decided to have 
children and to increase the low birth rate, even though this might mean not practising the 
profession corresponding to their university qualifications and working in a group or at a scale 
corresponding to a lower qualification. There are many female temporary officials who have 
been working for more than 10 years for the public authority, but who have no right to severance 
pay. The petitioner therefore calls for a report from the European Institute for Gender Equality 
on the situation of temporary officials and discrimination against them on the grounds of 
gender.

2. Admissibility

Declared admissible on 9 July 2021. Information requested from Commission under Rule 
227(6).

3. Commission reply, received on 22 November 2021

The Commission’s observations

The Commission is pursuing two infringement procedures against Spain in relation to the 
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compliance with the Directive 1999/70/EC1 in the field of public administration in Spain. 

On 7 July 2021, Royal Decree-Law 14/2021 of 6 July on urgent measures to reduce temporary 
employment in public employment2 was published. This Royal Decree-Law includes the 
amendment of the consolidated text of the Law on the Basic Public Employees Statute, 
approved by Royal Legislative Decree 5/2015 of 30 October. The Royal Decree-Law was 
ratified by the Spanish Parliament in the plenary session of 21 July 2021. Nevertheless, during 
the same session, it was agreed that the Royal Decree-Law would be processed as a bill in order 
to introduce new amendments in the following months.

The Commission will assess the conformity of the provisions of the Royal Decree-Law and any 
amendments to it with Directive 1999/70/EC and decide on the further steps to be taken in the 
infringement procedures in light of this assessment. 

Regarding the possibility for the EIGE to publish a report on the topic, the Commission notes 
that EIGE is an autonomous body of the European Union, which carries out its activities 
independently3 and the petitioner’s request should therefore be addressed directly to the EIGE.

Conclusion

The Commission is currently analysing the changes introduced in Spanish law and will follow 
the future legislative process closely in order to assess the conformity of the resulting text with 
Directive 1999/70/EC and the relevant case law of the Court of Justice of the European Union 
(CJEU).

1 Council Directive 1999/70/EC of 28 June 1999 concerning the framework agreement on fixed-term work 
concluded by ETUC, UNICE and CEEP, OJ L 175, 10.7.1999.
2 BOE n. 161, of 07/07/2021, BOE-A-2021-11233.
3 See Article 6 of Regulation (EC) No 1922/2006, of 20 December 2006, on establishing a European Institute for 
Gender Equality


