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1. Summary of petition

The petitioner requests that the current EU Directive on Company law is revised or a new EU 
Directive adopted to implement a new legal type of entity in all EU Member States, a Public 
Benefit Company which should be a non-profit corporation or platform. The petitioner believes 
that this type of entity could be a driving factor for faster-growing economies, could foster the 
rural area entrepreneurship spirit of people to develop their business ideas and could encourage 
the creation of more companies that are trying to improve the social and environmental 
situation. They should also be entitled to public funding.

2. Admissibility

Declared admissible on 9 July 2021. Information requested from Commission under Rule 
227(6).

3. Commission reply, received on 25 November 2021

The Commission's observations  

In general, great importance is attached at EU level to social enterprises, for which the social 
or societal objective of the common good is the reason for the commercial activity and whose 
profits are mainly reinvested to achieve this social objective1. Substantial progress has already 
been made to support social enterprises in a number of policy areas, for instance, through 
actions launched under the 2011 Social Business Initiative and the 2016 Start-up and Scale-up 

1 Following the description of social enterprises in the 2011 Social Business Initiative, COM(2011) 682 final.
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initiative2. The European Social Economy Action Plan, to be adopted by the end of 2021, will 
consider further ways of creating enabling conditions for social enterprises, and other actors 
within the social economy, to fulfil their potential. These could include ways to enhance their 
visibility, to improve their access to public and private finance across the EU, encourage their 
scale-up, for example through better access to public procurement, foster social 
entrepreneurship or empower social economy enterprises and organisations, their networks and 
support organisations3. The measures under this forthcoming Action Plan should encourage 
positive development for companies that pursue social good in a number of areas mentioned by 
the petitioner, including public support and supporting entrepreneurship. 

In the area of EU company law and corporate governance, the focus has been to encourage 
companies, in particular listed companies and their shareholders, to take a longer-term 
perspective through Directive (EU) 2017/8284, which aims to encourage more long-term 
engagement of shareholders. In addition, a new initiative on sustainable corporate governance 
is currently under preparation, which would aim to encourage companies to focus on long-term 
sustainable value creation rather than short-term benefits and to better manage sustainability-
related matters in their own operations and value chains as regards social and human rights, 
climate change or environment5. This initiative is expected in Q4 2021. It would foster long-
term sustainable and responsible corporate behaviour but it would likely not set out specific 
provisions for companies which work for a public benefit cause. It would be aligned with the 
Commission proposal for a Corporate Sustainability Reporting Directive6 which aims to 
anticipate the information that companies may be required to report on as a consequence of the 
sustainable corporate governance initiative. 

The petitioner referred to a possibility of a new legal type of entity. In the past, the Commission 
put forward proposals for a number of European legal forms for non-profit entities, such as 
foundations, mutuals and associations. However, these proposals were withdrawn by the 
Commission as the necessary unanimity, required for a European Statute under Article 352 of 
the Treaty on the Functioning of the European Union (TFEU), among Member States could not 
be found. The proposal for a European Foundation Statute was withdrawn most recently, in 
2015. The Commission, therefore, is of the opinion that launching work for a Statute for a 
Public Benefit Company (Corporation) would not be a good solution to support such companies 
across the EU. 

Conclusion
As set out above, the Commission agrees that it is important to support companies that pursue 
public benefit causes, such as for instance social enterprises, at EU level. It will take further 
measures to support social enterprises through the European Social Economy Action Plan. It 
will also take measures to encourage companies to focus on long-term sustainable value 
creation in the context of its upcoming Sustainable Corporate Governance initiative. Given this 
related, already ongoing work, the Commission does not currently plan to introduce a new 
public benefit company form through EU company law.

2 COM(2016) 733 final.
3 EU action plan for social economy (europa.eu)
4 OJ L 132, 20.5.2017, p. 1
5 Sustainable corporate governance (europa.eu) 
6 https://eur-lex.europa.eu/legal-content/EN/TXT/?uri=CELEX:52021PC0189 
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