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Subject: Petition No 1544/2020 by Enrique Achaerandio Magaña (Spanish) on the 
seizure of assets and a life with dignity

1. Summary of petition

The petitioner states that rules on the seizure of assets should be applied in such a way to 
prevent violations of the fundamental right to a life with dignity and unfair discrimination 
against self-employed persons carrying out an economic or commercial activity vis-à-vis 
salaried workers and pensioners.

2. Admissibility

Declared admissible on 12 May 2021. Information requested from Commission under Rule 
227(6).

3. Commission reply, received on 22 December 2021

Under the Treaty on European Union and the Treaty on the Functioning of the European 
Union, the Commission has no general powers to intervene. It can do so only if an issue of 
Union law is involved. As regards possible application of the EU Charter of Fundamental 
Rights, according to its Article 51 paragraph 1, the provisions of the Charter are addressed to 
the Member States only when they are implementing Union law. The collection and recovery 
of tax debts is however a national competence. 
Union law would be at stake if national tax collection measures would affect the free 
movement provisions of the Treaty on the Functioning of the European Union (TFEU). 
However, the freedom to move goods does not prohibit national legislation which authorises 
the tax collector to seize goods which are found on the premises of a taxpayer1. Hence it can 
also be concluded that the free movement of capital does not prohibit national legislation 

1 ECJ case C-69/88, Krantz, judgement of 7 March 1990.



PE703.157v01-00 2/2 CM\1246555EN.docx

EN

which authorises the tax collector to seize the financial assets which are found on the bank 
account of a taxpayer.
Based on the above elements, it can be concluded that, in the present case, it is thus for the 
concerned Member State to ensure that its obligations regarding fundamental rights — as 
resulting from international agreements and from their internal legislation — are respected.
Conclusion
Based on the elements provided in the complaint, the Commission cannot pursue this case 
further. The petitioner can bring his case to the national authorities, including the judiciary, 
and if the organisation considers that any of its fundamental rights have been violated, it may 
lodge a complaint with the Council of Europe’s European Court of Human Rights. 


