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NOTICE TO MEMBERS

Subject: Petition No 0192/2021 by Domingo Alfonso (Spanish), on behalf of the 
Plataforma Salvar Chira Soria [Save Chira Soria association], on the 
Arguineguín Ravine (Gran Canaria) and the construction of the Chira Soria 
hydroelectric power stationSubject: Petition No 0256/2021 by M.C.B.R. 
(Spanish) on the planned Soria-Chira hydropower plant in the Canary 
Islands

1. Summary of petition 0192/2021

The petitioner is protesting against the reversible underground hydroelectric power station 
planned by Red Eléctrica de España (REE) and promoted by the Gran Canaria town council, 
which is going to be built in the Arguineguín Ravine. As there is no direct water supply for the 
dams the system will be fed with desalinated water that will be pumped in upriver along 
30 kilometres of the base of the Arguineguín Ravine to the hydroelectric power station sited at 
an altitude of 900 metres. With a EUR 400 million budget, this will be the biggest civil 
engineering construction site in Spain in the next few years and is seen as a huge hydraulic 
battery that will affect protected areas recognised for their botanical, geological, fauna, 
landscape and cultural heritage values. The petitioner says that even though the project does 
not yet have an environmental assessment statement or administrative authorisation, dates have 
already been planned for the start of works, as follows: construction of the desalination plant 
(planned start date 30.4.2021) and the design and supply of six power station turbines (planned 
start date 22.7.2021).

Summary of petition 0056/2021

The petitioner condemns the planned Chira-Soria hydroelectric plant because of possible non-
compliance in relation to administrative procurement. The petitioner states that the project 
covers more than 200 km2 of the 1 560 km2 of the island of Gran Canaria, affecting five areas 
within the Nature 2000 network: the Franja Marina de Mogán SAC, the Roque Nublo II SAC, 
the Macizo de Tauro II SAC, the Tauro SAC and SPA and the Ayagaures y Pilancones SPA. 
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The petitioner complains that the Chira-Soria plant imposes an oversized project on an island 
with no rivers, in a gully with a complex orography that affects the Nature 2000 network as it 
intends to desalinate seawater and pump it 30 km into the interior of the island at an altitude of 
900 metres. The commissioning of the hydropower plant is scheduled for 2027. Red Eléctrica 
Española has launched tenders (OJEU of August 2020 and February 2021) for a desalination 
plant, six turbines and the construction of caverns, a hydraulic circuit and surface civil 
engineering works. The project is currently awaiting a declaration of the environmental impact 
assessment (EIA), which was submitted for public consultation in 2016, 2019 (modified 
version I) and 2020 (modified version II). The petitioner condemns the splitting of the project 
and its impact assessment.

2. Admissibility

Petition 0192/2021- Declared admissible on 4 June 2021. Information requested from 
Commission under Rule 227 (6)

Petition 0256/2021- Declared admissible on 18 June 2021. Information requested from 
Commission under Rule 227 (6)

3. Commission reply, received on 2 December 2021

The Commission’s observations

The Special Areas of Conservation ‘Macizo de Tauro II’1, ‘El Nublo II’2, ‘Tauro’3, and ‘Franja 
Marina de Mogán’4 have been designated under the Habitats Directive5. The Special Protection 
Areas for Birds ‘Tauro’6 and ‘Ayagaures y Pilancones’7 have been classified under the Birds 
Directive8. Therefore, they belong to the Natura 2000 network.

The Birds and Habitats Directive do not preclude, in principle, hydropower plants in Natura 
2000. However, Article 6(3) of the Habitats Directive establishes that any plan or project (such 
as hydropower plants) not directly connected with or necessary to the management of one or 
several Natura 2000 sites but likely to have a significant effect thereon, either individually or 
in combination with other plans or projects, shall be subject to appropriate assessment of its 
implications for the sites in view of the sites’ conservation objectives. The competent national 
authorities shall agree to the plan or project only after having ascertained that it will not 
adversely affect the integrity of the sites concerned and, if appropriate, after having obtained 
the opinion of the general public.

In addition, Article 6(2) of the Habitats Directive requires Member States’ competent 

1 Site code ES7011004.
2 Site code ES7010039.
3 Site code ES0000113.
4 Site code ES7010017.
5 Council Directive 92/43/EEC of 21 May 1992 on the conservation of natural habitats and of wild fauna and flora, 
OJ L 206 of 22.7.1992, p. 7/50.
6 Site code ES0000113
7 Site code ES0000110
8 Directive 2009/147/EC of the European Parliament and of the Council of 30 November 2009 
on the conservation of wild birds, OJ L 20 of 26.1.2010, p. 7/25.



CM\1246559EN.docx 3/5 PE703.161v01-00

EN

authorities to take appropriate steps to avoid, in the Natura 2000 sites, the deterioration of 
natural habitats and the habitats of species as well as disturbance of the species for which the 
areas have been designated, in so far as such disturbance could be significant in relation to the 
objectives of this Directive.

Member States’ competent authorities shall also ensure that the strict species protection 
provisions of Articles 5 of the Birds Directive and 12 and 13 of the Habitats Directive are 
respected.

The Commission has published guidance on the implementation of Article 6 of the Habitats 
Directive9 and on the requirements for hydropower in relation to EU Nature legislation10. 
According to this guidance, a strategic and integrated planning approach should be used when 
identifying the most suitable locations for hydropower generation that are appropriate from both 
an energy and an environmental perspective, as it helps to avoid areas where there is a high risk 
of significant effects.

Furthermore, the Environmental Impact Assessment (EIA) Directive11 applies to certain public 
and private projects, defined in Annexes I and II thereto. Specifically, Point 3 h) of Annex II 
refers to “Installations for hydroelectric energy production”. For projects listed in Annex II, 
Member States must determine whether an environmental impact assessment is necessary 
through a case-by-case examination or through previously set thresholds or criteria. 

Without prejudice to the Commission’s role as Guardian of the Treaties, it is the responsibility 
of the Member States to make sure that the above requirements are respected. 

According to the publicly available official information, the regional authorities have issued a 
positive environmental impact statement for the project12. The statement includes references to 
the consultation process, the assessment of the implications of the project on seven Natura 2000 
sites and the preventive and mitigation measures, as well as the selection of alternatives to avoid 
significant impact on the sites and on the protected species and habitats.

The environmental impact statement13 mentions that some infrastructures of the project will be 
built in the Special Area of Conservation (SAC) ‘Macizo de Tauro II’ and specifically in areas 
classified in the site’s management plan as “priority areas for conservation”. According to the 
site’s management plan, these areas are dedicated to conservation and protection of the SAC’s 
conservation objectives, where the construction of new infrastructures should be ruled out, 
unless there is a motivation for the need to install the infrastructures in these areas, and an 

9https://ec.europa.eu/environment/nature/natura2000/management/docs/art6/Provisions_Art_6
_nov_2018_en.pdf 
10 
https://ec.europa.eu/environment/nature/natura2000/management/docs/hydro_final_june_201
8_en.pdf 
11 Directive 2011/92/EU of the European Parliament and of the Council of 13 December 2011 
on the assessment of the effects of certain public and private projects on the environment Text 
with EEA relevance (OJ L 26, 28.1.2012, p. 1–21), as amended by Directive 2014/52/EU of the 
European Parliament and of the Council of 16 April 2014, OJ L 124, 25.4.2014, p. 1–18.
12 http://www.gobiernodecanarias.org/boc/2021/167/004.html 
13 BOC - 2021/167. Viernes 13 de agosto de 2021 - Anuncio 3824 (gobiernodecanarias.org)

https://ec.europa.eu/environment/nature/natura2000/management/docs/art6/Provisions_Art_6_nov_2018_en.pdf
https://ec.europa.eu/environment/nature/natura2000/management/docs/art6/Provisions_Art_6_nov_2018_en.pdf
https://ec.europa.eu/environment/nature/natura2000/management/docs/hydro_final_june_2018_en.pdf
https://ec.europa.eu/environment/nature/natura2000/management/docs/hydro_final_june_2018_en.pdf
http://www.gobiernodecanarias.org/boc/2021/167/004.html
http://www.gobiernodecanarias.org/boc/2021/167/004.html
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adequate justification of the absence of technically viable alternatives that would not affect 
these areas. 

The Commission further notes that, as a consequence of the project’s authorisation, the 
authorities will modify the management plan of the site ‘Macizo de Tauro II’14, and other spatial 
planning instruments. 

On the basis of the information available, it is not possible to conclude whether or not the need 
to install the infrastructure in the ‘priority area for conservation’ of the SAC has been duly 
justified in line with the site’s management plan and the above-mentioned requirements of the 
Habitats and Birds directives.

The Commission recalls that the EIA Directive provides for review procedures before a court 
of law or another independent and impartial body, should the petitioner wish to challenge the 
substantive or procedural legality of the development consent decision made by the competent 
authorities.

Regarding the allegations on electricity consumers, Article 36 and Article 54 of Directive (EU) 
2019/944 on common rules for the internal market for electricity15 provide that network system 
operators (respectively distribution system operators and transmission system operators) must 
not own, develop, manage or operate energy storage facilities. However, there are a number of 
derogations to this rule, namely where the energy storage facilities are fully integrated network 
components and the regulatory authority has granted its approval, or where a number of 
conditions are fulfilled, in particular that other parties, following an open, transparent and non-
discriminatory tendering procedure, have not been awarded a right to own, develop, manage or 
operate such facilities, or could not deliver those services at a reasonable cost and in a timely 
manner. 

The aim of the above-mentioned provisions is to ensure that energy storage services are 
developed on a market-based and competitive way, to avoid cross-subsidisation between energy 
storage and the regulated functions of distribution or transmission, to ensure fair access to 
energy storage services for all market participants and to foster the effective and efficient use 
of energy storage facilities, which bring flexibility to the system and thus contribute to 
decarbonisation. 

The Directive has full effect from 1 January 2021. Member States have to apply the above 
provisions, and compliance with them is ensured by the central role held by the national 
regulatory authority in any situation where a derogation is granted. Also, at regular intervals or 
at least every five years, the regulatory authority must perform a public consultation on the 
existing energy storage facilities in order to assess the potential availability and interest in 
investing in such facilities. Where this shows that third parties are able to own, develop, operate 
or manage such facilities in a cost-effective manner, the system operator’s activities must be 
phased out. 

On 23 November 2020 the Ministry for Ecological Transition and the Demographic of Spain 

14 Portal de Noticias del Gobierno de Canarias
15 Directive (EU) 2019/944 of the European Parliament and of the Council of 5 June 2019 on 
common rules for the internal market for electricity and amending Directive 2012/27/EU, OJ 
2019 L 158, p. 125–199 (“Directive (EU) 2019/944”).

https://www3.gobiernodecanarias.org/noticias/el-gobierno-aprueba-el-decreto-para-la-construccion-de-la-central-hidroelectrica-de-bombeo-chira-soria/


CM\1246559EN.docx 5/5 PE703.161v01-00

EN

submitted to the Commission an application for a derogation for Spain’s non-mainland 
territories pursuant to Article 66 of Directive (EU) 2019/944 and Article 64 of Regulation (EU) 
2019/94316 on the internal market for electricity. The application included a request for a 
derogation from Article 54 of Directive (EU) 2019/944 and referred specifically to the Chira-
Soria pumped-storage facility in Gran Canaria, and to future pumped-storage facilities owned 
by the system operator.

Following a public consultation on Spain’s application for a derogation, the Commission is 
currently assessing all relevant facts and aims to issue a decision as soon as possible. 

Conclusion 

In view of the foregoing, the Commission considers that the means of redress available at 
national level constitute the most appropriate mechanism to deal with the issues raised by the 
petitioner. 

Pending the Commission’s decision on Spain’s application for a derogation, the Commission 
cannot conclude whether there would be a breach of Articles 36 and 54 of Directive (EU) 
2019/944/EU.

16 Regulation (EU) 2019/943 of the European Parliament and of the Council of 5 June 2019 on the internal market 
for electricity, OJ L 158, 14.6.2019, p. 54–124.


