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NOTICE TO MEMBERS

Subject: Petition No No 0248/2021 by Adrián Fernández Carreño (Spanish), on behalf 
of the Asociación Salvar El Oliva Beach, on the employment situation at the 
Hotel Oliva Beach in Fuerteventura

1. Summary of petition

The petitioner is a worker and representative of the approximately 400 families involved in the 
short-time work scheme ‘ERTE’ (‘Expediente de Regulación Temporal de Empleo’) at the 
Hotel Oliva Beach, and complains that the delay in authorising the renovation and 
refurbishment of the hotel is preventing the reinstatement of 400 workers. According to the 
most recent figures from the Canary Islands Institute of Statistics, the unemployment rate at La 
Oliva is 23.85%, a 70.46% increase compared to January 2020. He also complains that the 
authorities are not supporting the tourist industry, taking more than three years to grant a 
building licence that is in the interests of the health and safety of workers. He upholds the right 
to good administration.

2. Admissibility

Declared admissible on 15 July 2021. Information requested from Commission under Rule 
227 (6).

3. Commission reply, received on 10 December 2021

The Commission’s observations

The Commission regrets the situation described, and what the petitioners and all the affected 
families are unfortunately going through. Protecting and ensuring quality employment, 
including guaranteeing adequate standards of living and safety conditions, is a priority for the 
Commission and the EU as a whole.
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The Commission understands the negative impact that the delay of the authorisation of the 
concession and the construction works in the hotel by the authorities are having directly on 
employment and overall on the socio-economic situation of the area. Nevertheless, the 
Commission does not have the means to intervene directly, as it has no competence to act on 
urban planning matters, which is primarily the responsibility of the local, regional and national 
authorities of the Member States. 

The Commission was made aware during the presentation of the petition at the European 
Parliament’s Committee on Petitions1, that after a collective agreement, between the employer 
and the staff committee, adequate investments and works were implemented to improve the 
working conditions on the premises. In this way, the necessary standards of safety and health 
at work are already ensured. The Commission can only recognise this as a positive achievement 
of effective collective agreement at company level. 

In the event of other potential issues related to the respect of Council Directive 89/654/EEC of 
30 November 19892 concerning the minimum safety and health requirements for the workplace, 
it will be up to the employer in given circumstances to decide which preventive and protective 
measures should be taken on the basis of risk assessment. The Directive lays down among other 
things, the general principles concerning the prevention of risks, the protection of safety and 
health of workers at the workplace, as well as general guidelines for the implementation of the 
said principles, and imposes a number of obligations on the employer. Therefore, Since EU 
directives have to be transposed into national law and implemented by the Member States, it is 
the competent national authorities that are primarily responsible for enforcing the 
implementation of the national provisions transposing the Occupational Safety and Health 
directives3.

In the event of a need to restructure the actual undertaking due to further administrative delay 
or possible denial of the authorisations, several EU Funds can support the affected workers. 
Already several EU level instruments are co-financing short-time work schemes in the COVID-
19 crisis, upskilling and reskilling opportunities, as well as hiring incentives or social inclusion 
measures, also in the region of Canarias. More generally, the European Regional Development 
Fund (ERDF)4 could in turn further support the region by promoting more competitive and 
smarter businesses, and enhancing sustainable tourism. Moreover, the Common Provisions 
Regulation provides for an additional special allocation to outermost regions, such as the 
Canary Islands5. Still, it is up to the Member States to allocate the priorities for the Cohesion 
policy funding and explore how workers can benefit from them. 

Additionally, the Recovery and Resilience Plan (RRP) submitted by Spain includes measures 
to support job creation and improve working conditions. In particular, the Plan includes a 
component to support the tourism sector in Spain, endowed with EUR 3.4 billion. The “Tourism 
Sustainability Strategy in Destination” has been approved by the Tourism Sector Conference 
on 28 July 28 2021 and should guide the selection and financing of projects aimed at supporting 

1 Meeting of the Committee on Petitions held on 25 October 2021.
2 Council Directive 89/654/EEC of 30 November 1989 concerning the minimum safety and health requirements 
for the workplace (first individual directive within the meaning of Article 16 (1) of Directive 89/391/EEC), OJ L 
393, 30.12.1989, p. 1–12.
3 https://osha.europa.eu/en/safety-and-health-legislation/european-directives
4 https://ec.europa.eu/regional_policy/en/funding/erdf/ 
5 https://ec.europa.eu/regional_policy/en/policy/themes/outermost-regions/ 

https://osha.europa.eu/en/safety-and-health-legislation/european-directives
https://ec.europa.eu/regional_policy/en/funding/erdf/
https://ec.europa.eu/regional_policy/en/policy/themes/outermost-regions/
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the transformation of tourism destinations, to enhance their environmental, social and territorial 
sustainability. Local entities are submitting applications to the first annual call for sustainability 
plans (EUR 1.8 billion). The Strategy establishes a typology of destinations for investment 
namely: i) great urban destination (Madrid and Barcelona), ii) sun and beach, iii) urban 
destination and iv) coastal rural destination. Other investments aim at supporting the 
digitalisation of the sector, its internationalisation and its competitiveness.

In more general terms, the Commission will continue to closely monitor the socio-economic 
situation in Spain in the framework of the European Semester, publishing a country report every 
year on the basis of which specific recommendations are made in different areas. High levels 
of unemployment and the worrying proportion of people at risk of poverty and social exclusion 
in Spain have been reported repeatedly. Accordingly, the 2020 Country Recommendations6 
highlighted the need to support employment through measures to preserve jobs and effective 
hiring incentives, as well as to strengthen unemployment protection. 

Lastly, if the petitioners consider that there has been a breach of the laws in force, they are 
encouraged to bring those to the attention of the competent national and judicial authorities 
through the established legal channels, or the Spanish Ombudsman in charge of defending 
citizens’ fundamental rights by monitoring the activity of public administrations.

Conclusion

The Commission is satisfied to see the positive resolution of the issues potentially related to 
health and safety at work after the recent investments and works carried by the company in 
agreement with the staff committee. It acknowledges the decision of the Committee on Petitions 
to prepare and send letters to the national and regional authorities enquiring about the situation 
in the specific case and assess the results in a forthcoming Committee on Petitions meeting.

The Commission will verify that Spain’s commitments under the Spanish RRP in the specific 
area of tourism, according to the agreed list of milestones and targets, are met, before the 
disbursement of the funding.

Lastly, the Commission will continue monitoring the employment and social situation in Spain 
in the framework of the European Semester to make sure that the European Pillar of Social 
Rights becomes a reality on the ground. It will also encourage Member States to include 
measures to address the most pressing needs in the regions, through the European Social Fund 
Plus (ESF+) and ERDF programmes.

6https://eur-lex.europa.eu/legal-
content/EN/TXT/PDF/?uri=CELEX:32020H0826(09)&qid=1629115114902&from=EN
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https://eur-lex.europa.eu/legal-content/EN/TXT/PDF/?uri=CELEX:32020H0826(09)&qid=1629115114902&from=EN

