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NOTICE TO MEMBERS

Subject: Petition No 0349/2021 by Ángela Romero Martín-Castaño (Spanish), on the 
decision by the Regional Ministry of Education of Asturias to resume classes 
in the 2020-2021 school year

1. Summary of petition

The petitioner states that the Regional Ministry of Education of Asturias adopted a Decision on 
30 July 2020 to resume classes in the 2020/2021 school year, and approved organisational 
instructions for the start of the year that will apply until the end of the health crisis caused by 
COVID-19, amended by the Regional Ministry of Education Decision of 17 September 2020. 
However, the petitioner considers that no additional staff or physical resources were allocated 
to educational centres to tackle the epidemic and that, similarly, no work was done to look for 
alternative spaces in which classes could be held with the proper health guarantees. The 
petitioner complains that blended teaching infringes the right to education and the principle of 
equality for children at school, for which the Regional Ministry of Education of Asturias is 
responsible. She alleges that the Ministry has demonstrated a lack of interest in looking for 
solutions that would enable in-person teaching to be combined with the protection of health. In 
addition, she says that blended teaching should be a temporary state of affairs but that in the 
case of Asturias it has become a permanent one, since it has not changed since the start of the 
school year, regardless of the changes that have taken place in the epidemiological situation. 
She also believes that the current situation in education in Asturias is unique in the Spanish 
context, compared with other Autonomous Communities, and that therefore the principle of 
equality is also not being complied with regionally. The petitioner asks Parliament to investigate 
the facts set out and to take the steps required to ensure that Spain complies with both national 
and European legislation, respecting its nationals’ right to education. She specifically asks 
Parliament to ensure that it issues resolutions re-establishing in-person teaching that guarantees 
the right to education of all students in Spanish territory, and particularly in the Autonomous 
Community of Asturias, in conjunction with their right to health. She also calls for the re-
establishment of high-quality teaching that complies with the principle of equality. 
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2. Admissibility

Declared admissible on 5 July 2021. Information requested from Commission under Rule 227 
(6).

3. Commission reply, received on 8 December 2021

The Commission’s observations

There is no legally binding European Union law related to the issues mentioned in the petition. 
The petition therefore does not raise an issue of compatibility with EU law.

According to Article 165 of the Treaty on the Functioning of the European Union (TFEU), 
Member States are fully responsible for the content of teaching and the organisation of 
education systems. This includes the allocation of additional staff or physical resources to 
educational centres to tackle the epidemic. The EU does not have the competence to take action 
in order to ensure that Spain re-establishes in-person, high-quality teaching that guarantees the 
right to education of all students in Spain. 

While respecting Member States' primary responsibility for educational policy and without 
superseding their competence in this area, the EU takes action to encourage, support and 
complement Member State activities in the field of education. This notably takes the form of 
exchanges of information and experience on issues common to the education systems of the 
Member States and can lead to the adoption by the Council of non-legally binding 
recommendations, on a proposal from the Commission.

In this context, it is relevant to note that the Commission has on 5 August 2021 adopted a 
Proposal for a Council Recommendation on blended learning for high quality and inclusive 
primary and secondary education (COM(2021) 455 final)1. The Commission proposes shorter-
term measures to address the most pressing gaps exacerbated by the COVID-19 pandemic, as 
well as a way forward for blending learning environments and tools in primary and secondary 
education and training, that can help build more resilient, inclusive and high quality education 
and training systems. 

The Commission can indeed point out that the Charter of Fundamental Rights of the EU 
enshrines, among other rights, the right to education in Article 14. However, under the Treaties 
on which the EU is based, the Commission has no general powers to intervene with the Member 
States in the area of fundamental rights. It can only do so if an issue of EU law is involved. The 
Charter does not apply to every situation of an alleged violation of fundamental rights. 
According to its Article 51(1), the Charter applies to Member States only when they are 
implementing EU law. Moreover, Article 6(1) of the Treaty on European Union (TEU) states 
that, “[t]he provisions of the Charter shall not extend in any way the competences of the Union 
as defined in the Treaties.” 

Based on the information provided in the petition, it does not appear that the matters referred 
therein are related to the implementation of EU law. As a result, the Charter does not apply 
either to this situation. 

1 https://ec.europa.eu/education/resources-and-tools/document-library/council-
recommendation-blended-learning-high-quality-inclusive-primary-secondary-education_mk 

https://ec.europa.eu/education/resources-and-tools/document-library/council-recommendation-blended-learning-high-quality-inclusive-primary-secondary-education_mk
https://ec.europa.eu/education/resources-and-tools/document-library/council-recommendation-blended-learning-high-quality-inclusive-primary-secondary-education_mk
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Conclusion

The EU cannot take action as requested by the petitioner because those actions lie within the 
competence of national authorities. The petition does not raise an issue of compatibility with 
EU law. However, within its competences, the EU will continue to support and supplement the 
actions of the Member States with the aim to increase the level of students’ educational 
outcomes, foster the inclusive nature of education and improve the health and well-being of all 
EU citizens. 


