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NOTICE TO MEMBERS

Subject: Petition No 0441/2021 by Patricia Fernández Muñoz (Spanish) on the 
negative environmental impact of the installation of a wind farm in the Sierra 
del Becerrero (Spain)

1. Summary of petition

The petitioner complains of the plan to build a wind farm in the Sierra del Becerrero, in the 
Sierra Sur de Sevilla, an area rich in biodiversity and the habitat of very many animal and plant 
species, including many threatened, vulnerable or endangered species. She considers that the 
erection of the wind farm would result in an environmental disaster and irreversible damage to 
the scenic setting of the town, which has been declared a site of historical and artistic interest.

She explains in her petition that, under the municipal urban planning rules, the land in the Sierra 
is listed as ‘not-to-be-developed specially protected land’ but that despite this, a works permit 
has been granted for said wind farm. 

2. Admissibility

Declared admissible on 10 September 2021. Information requested from Commission under 
Rule 227 (6).

3. Commission reply, received on 14 December 2021

The Petition

The petitioner shows concern over the environmental and visual impact of a wind farm project 
authorised by the local authorities of Estepa (Andalusia) in breach of the town’s land-zoning rules. 

The Commission’s observations
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The ‘installations for the harnessing of wind power for energy production (wind farms)’ are 
listed in Annex II1 to the EIA Directive2 among the project categories that, prior to their 
approval, must be subject to an environmental impact assessment (EIA) if the competent 
authorities so determine after a case-by-case examination; or through thresholds or criteria set 
by the Member State3. In doing such determination, Member States must take into account the 
relevant selection criteria set out in Annex III. In this respect, they must consider the 
environmental sensitivity of geographical areas likely to be affected by projects, having regard, 
in particular, to ‘landscapes of historical, cultural or archaeological significance’, ‘mountain 
and forest areas’; or ‘nature reserves and parks’4, among other location criteria. 

The Commission observes that Sierra del Becerrero is located at 15 to 20 km from several 

Natura 2000 sites designated under the Habitats Directive5 or the Birds Directive6, such as the 
Special Protection Areas (SPAs) ‘Campiñas de Sevilla” (site code: ES6180017), ‘Embalse de 
Cordobilla’ (site code: ES0000273), ‘Embalse de Malpasillo’ (site code: ES0000274); the SPAs 
and Special Areas of Conservation ‘Laguna de La Ratosa’ (site code: ES6170001), ‘Laguna de 
Fuente de Piedra’ (site code: ES0000033), ‘Laguna del Gosque’ (site code: ES6180003), and 
‘Lagunas del Sur de Córdoba’ (site code: ES0000034). 

Under Article 6(3) of the Habitats Directive, any plan or project located inside or outside a 
Natura 2000 site but that is likely to have a significant effect thereon has to undergo an 
appropriate assessment of its implications for the site, in view of the site's conservation 
objectives. Such a plan or project should only be authorised if the assessment concludes that it 
will not adversely affect the integrity of the site in question. An exception is possible under the 
conditions set in Article 6(4), in the absence of alternative solutions, when the plan or project 
must be carried out for imperative reasons of overriding public interest and all compensatory 
measures necessary to ensure that the overall coherence of Natura 2000 is protected are taken. 

In addition, the Habitats Directive requires that Member States take appropriate steps to avoid 
the deterioration of the natural habitats and the habitats of species as well as disturbance of the 
species for which the areas have been designated, in so far as such disturbance could be 
significant in relation to the objectives of the Directive.

Moreover, Member States shall also ensure that the strict species protection provisions of 
Articles 5 of the Birds Directive and 12 and 13 of the Habitats Directive are respected. It is for 
the competent Spanish authorities to ensure that the deployment of windfarms is compatible 
with these provisions. 

In order to provide support to the Member States in implementing Article 6(3) and (4) 
provisions of the Habitats Directive the Commission has issued a methodological guidance 

1 Point 3. indent i) of Annex II to the EIA Directive
2 Directive 2011/92/EU of the European Parliament and of the Council of 13 December 2011 on the assessment 
of the effects of certain public and private projects on the environment Text with EEA relevance - OJ L 26, 
28.1.2012, p. 1–21, as amended by Directive 2014/52/EU of 16 April 2014 - OJ L 124, 25.4.2014, p. 1–18.
3 Member States may also decide to apply both procedures to carry out that determination
4 Point 2. indents (iii), (iv) and (viii) of Annex III to the EIA Directive respectively.
5 Council Directive 92/43/EEC of 21 May 1992 on the conservation of natural habitats and of wild fauna and 
flora - OJ L 206, 22.7.1992, p. 7–50.
6 Directive 2009/147/EC of the European Parliament and of the Council of 30 November 2009 on the 
conservation of wild birds DO L 20 de 26.1.2010, p. 7/25.
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document7 with an annex8 with cases and examples. Guidance documents are also available on 
the management of Natura 2000 sites9, on the implementation of wind energy developments in 
line with EU nature legislation10, and on energy transmission infrastructure11 together with a 
technical report on the possible impacts of solar and other renewable energy developments on 
protected species and habitats12.

It is not possible to determine from the information submitted by the petitioner whether the 
competent authorities have completed the screening procedure and, if necessary, the EIA 
procedure provided for in the EIA Directive in this case. It is also not possible to determine if 
an appropriate assessment as regards Article 6(3) of the Habitats Directive has been conducted 
and how the species protection rules under the Birds and the Habitats Directives have been 
implemented in relation to the project in question.

Conclusion

Without prejudice to the Commission’s powers as Guardian of the Treaties, the Member States 
have the primary responsibility for the correct implementation of EU law. Moreover, pursuant 
to the principle of effective judicial protection set out in the Treaty on European Union (TEU), 
they must grant the public access to rapid and effective redress mechanisms in the fields covered 
by EU law. 

Having examined all the information at its disposal, the Commission has been unable to identify 
any indication of a possible infringement of applicable EU environmental law in the case brought 
to the attention of the Committee on Petitions. Notwithstanding, the Commission stresses that 
the EIA Directive provides for specific review procedures before a court of law or another 
independent and impartial body to challenge the substantive or procedural legality of decisions, 
acts or omissions subject to the public participation provisions of the Directive. The 
Commission considers that using such redress mechanisms before the relevant national bodies 
would be the most appropriate means for the petitioner to assert her claims in a satisfactory 
manner13.

In view of the foregoing, the Commission cannot give any further follow up to this petition.

7 Assessment of plans and projects in relation to Natura 2000 sites - Methodological guidance on Article 6(3) 
and (4) of the Habitats Directive 92/43/EEC
8 EN annex.pdf (europa.eu)
9 Managing Natura 2000 sites – The provisions of Article 6 of the ‘Habitats’ Directive 92/43/EEC 
10 Guidance document on wind energy developments and EU nature legislation 
11 Guidance on Energy Transmission Infrastructure and EU nature legislation 
12 POTENTIAL IMPACTS OF SOLAR_ GEOTHERMAL AND OCEAN ENERGY ON HABITATS AND 
SPECIES PROTECTED UNDER THE BIRDS AND HABITATS DIRECTIVES - Final report.pdf (europa.eu)
13 This conclusion is furthermore consistent with the strategic approach to the Commission’s enforcement actions, 
as set out in its Communication of 19 January 2017 (EU law: Better results through better application - 
C/2016/8600, OJ C 18, 19.1.2017, p. 10–20), since the issues raised in this petition do not refer to any systematic 
failure to comply with EU law in the Member State

https://ec.europa.eu/environment/nature/natura2000/management/pdf/annexes_2021-10/EN%20annex.pdf
https://ec.europa.eu/environment/nature/natura2000/management/docs/POTENTIAL%20IMPACTS%20OF%20SOLAR_%20GEOTHERMAL%20AND%20OCEAN%20ENERGY%20ON%20HABITATS%20AND%20SPECIES%20PROTECTED%20UNDER%20THE%20BIRDS%20AND%20HABITATS%20DIRECTIVES%20-%20Final%20report.pdf
https://ec.europa.eu/environment/nature/natura2000/management/docs/POTENTIAL%20IMPACTS%20OF%20SOLAR_%20GEOTHERMAL%20AND%20OCEAN%20ENERGY%20ON%20HABITATS%20AND%20SPECIES%20PROTECTED%20UNDER%20THE%20BIRDS%20AND%20HABITATS%20DIRECTIVES%20-%20Final%20report.pdf

