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NOTICE TO MEMBERS

Subject: Petition No 0446/2021 by A.R.S. (Spanish), on behalf of the ‘Asociación de 
Defensa Medioambiental Salvemos Monteferro’, on the absence of any 
environmental checks on Galicia’s wind power sectorial plan (Plan Sectorial 
Eólico Gallego)

1. Summary of petition

The petitioner says that over 130 wind farm projects are being developed in Galicia, upheld 
legally by the Galician wind power sectorial plan (the PSEG), which was approved in 1997 and 
amended in 2002. The petitioner complains that the PSEG has not been subjected in its entirety 
to any kind of environmental check and that it therefore infringes Spain’s Law 21/2013 on 
Environmental Assessment, through which Directives 2001/42/EC and 2011/92/EU were 
transposed. The petitioner considers that the plan is now obsolete, basically because the 
calculations of requirements in terms of land area, capacity, power lines, equipment and jobs 
are based on a standard 660 kw wind turbine of 20 years ago, whereas current technology 
provides for wind turbines of over 5 000 kw. The petitioner points out that Galicia is already 
producing more renewable energy than its electricity demand and that with 63 % of the 
electricity produced in the Autonomous Community being green, it is producing double the 
EU’s renewable energy target for 2030.

2. Admissibility

Declared admissible on 26 July 2021. Information requested from Commission under Rule 
227(6).

3. Commission reply, received on 9 December 2021

 The Commission’s observations

The petition claims that the adoption of the Galician wind power sectorial plan (Plan Sectorial 
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Eólico Gallego (PSEG)) without an environmental assessment would breach the obligations 
under Directives 2001/42/EC1 (the Strategic Environmental Assessment Directive (SEA 
Directive)) and 2011/92/EU2 (the Environmental Impact Assessment Directive (EIA 
Directive)).

The SEA Directive is in force since 2001 and should have been transposed by July 2004. As 
the petitioner notes, the PSEG was adopted in 1997 and modified in 2002. Therefore, at the 
time of the adoption of this plan, the obligations under the SEA Directive were not applicable. 

Under the EIA Directive, Member States must ensure that, before development consent is given, 
projects (therefore, not plans, such as the PSEG) likely to have significant effects on the 
environment by virtue, inter alia, of their nature, size or location are made subject to an 
assessment of the environmental effects. These projects are defined in Article 4 which refers to 
Annex I and II of the Directive. Wind farms fall under Annex II, point 3 (i). For such projects, 
there is no automatic obligation for conducting an EIA. Member States have to determine, either 
through a case-by-case examination or according to thresholds or criteria, whether the project 
is to be made subject to an assessment because of its likely significant effects on the 
environment, taking into account the relevant selection criteria set out in Annex III of the 
Directive. Amongst the selection criteria to be used by the respective competent authorities to 
determine if an Annex II project should be subject to an EIA are the cumulation with other 
existing and/or approved projects, the use of natural resources (e.g. water), as well as the 
environmental sensitivity of geographical areas likely to be affected by the project. If the 
Member State decides that the project will have significant effects on the environment, an EIA 
has to be carried out. The EIA Directive also includes specific provisions on access to justice, 
allowing citizens and non-governmental organisations to challenge decisions breaching the 
Directive before the national courts. 

Conclusion

According to the information provided, neither the SEA nor the EIA Directives are of 
application in the case raised by this petition. Therefore, the Commission has no basis to 
provide further follow-up to this petition.

1 Directive 2001/42/EC of the European Parliament and of the Council of 27 June 2001 on the assessment of the 
effects of certain plans and programmes on the environment, OJ L 197, 21.7.2001, p. 30–37.
2 Directive 2011/92/EU of the European Parliament and of the Council of 13 December 2011 on the assessment 
of the effects of certain public and private projects on the environment, OJ L 26, 28.1.2012, p.1-21.


