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NOTICE TO MEMBERS

Subject: Petition No 0517/2021 by Sebastián Ortiz García (Spanish) on amending 
Directive 92/57/EEC

Petition No 0520/2021 by Sebastián Ortiz García (Spanish) on providing for 
the physiological needs of workers in the leisure industry

1. Summary of petition 0517/2021

The petitioner calls for Directive 92/57/EEC to be amended to include European standard UNE 
EN 16194 - ‘Mobile non-sewer-connected toilet cabins’. This UNE standard is a European 
benchmark for toilet facilities on construction and civil engineering sites. The purpose of the 
amendment would be to provide a hygienic and specific response to the physiological needs of 
thousands of men and women in the construction industry and to comply with the minimum 
rules aimed at ensuring a greater level of safety, health and hygiene on temporary or mobile 
construction sites.

Summary of petition 0520/2021

The petitioner calls for a new EEC Framework Directive to be developed (scope of application: 
public performances, festivals and open-air concerts) and calls for the inclusion of an exclusive 
reference to standard UNE EN 16194 within this new Framework Directive. The petitioner is 
concerned about the welfare of the thousands of professionals in the sector, who do not have 
toilets at their workstations and about the thousands of spectators who do not have the optimum 
number of toilets. He calls for the possibility to be considered of including standard UNE EN 
16194 as a benchmark to enable the physiological needs of workers in the leisure industry to 
be provided for.
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2. Admissibility

Petition 0517/2021: Declared admissible on 14 September 2021.

Petition 0520/2021: Declared admissible on 14 September 2021.

Information requested from Commission under Rule 227(6).

3. Commission reply, received on 1 December 2021

The petitioner addresses two petitions, namely petition 517/2021 and petition 520/2021 with a 
request to include a specific standard in Council Directive 92/57/EEC on the implementation 
of minimum safety and health requirements at temporary or mobile construction sites1 and 
Council Directive 89/391/EEC of 12 June 1989 on the introduction of measures to encourage 
improvements in the safety and health of workers at work2 (hereinafter: Framework Directive).

The purpose of this inclusion, as regards mobile toilets at the workstations, would be to provide 
a greater level of safety, health and hygiene on temporary or mobile construction sites and in 
the public performances, festivals and open-air concerts sector.

The Commission’s observations

As both petitions refer to the need of including the same standard “UNE EN 16194 - ‘Mobile 
non-sewer-connected toilet cabins’ in the Framework Directive and Directive 92/57/EEC, the 
Commission’s services will provide a single reply to both proposals.

With regard to the two concerned sectors, i.e. public performances, festivals and open-air 
concerts sector and the construction sector, it is to be stressed that the main piece of EU 
legislation in the area of health and safety at work is Council Directive 89/391/EEC of 12 June 
1989 on the introduction of measures to encourage improvements in the safety and health of 
workers at work. The underlying principle of this Directive is the assessment of all risks to 
which workers are or can be exposed and the establishment of the resulting preventive and 
protective measures. The Directive lays down among others, the general principles concerning 
the prevention of risks, the protection of safety and health of workers at the workplace, as well 
as general guidelines for the implementation of the said principles, and imposes a number of 
obligations on the employer. 

The Framework Directive is supplemented by 19 individual Directives, in particular Council 
Directive 92/57/EEC, which lays down the minimum requirements to any construction site at 
which building or civil engineering works are carried out, as defined in its Article 2 (a)3. This 
Directive provides a number of obligations on the employer, in particular in its Annex IV, which 
establishes the minimum safety and health requirements for construction sites, including 
sanitary equipment, showers and washbasins and lavatories and washbasins for on-site 

1 Council Directive 92/57/EEC of 24 June 1992 on the implementation of minimum safety and health 
requirements at temporary or mobile construction sites (eighth individual Directive within the meaning of Article 
16 (1) of Directive 89/391/EEC), OJ L 245, 26.8.1992, p. 6–22.
2 Council Directive 89/391/EEC of 12 June 1989 on the introduction of measures to encourage improvements in 
the safety and health of workers at work, OJ L 183, 29.6.1989, p. 1–8.
3 A non-exhaustive list of such works is given in Annex I.
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workplaces and on-site workstations.

It is important to highlight that EU health and safety Directives are adopted on the basis of 
Article 153 of the Treaty on the Functioning of the European Union (TFEU) and therefore 
Framework Directive 89/391/EEC, as well as its individual health and safety Directives, set out 
minimum requirements, which means, in accordance with Article 153 TFEU, that Member 
States may introduce more stringent or more specific requirements at national level, as it could 
be the case of specific measures for public performances, festivals and open-air concerts or for 
more specific references to certain type of toilets cabins in the national legislation applicable to 
construction sites.

EU Directives shall be transposed into national legislation of Member States and it is thus the 
national legislation transposing the Directives that applies to a specific case. Therefore, it is up 
to the Member States to ensure that these rules are transposed, correctly implemented and 
enforced by the competent national authorities.

Conclusion

The existing EU health and safety minimum requirements laid down in the relevant EU 
Directives apply to workers in public performances, festivals and open-air concerts as well as 
in the construction sector. It does not preclude the possibility of establishing specific measures 
or more specific references to these sectors or to certain type of toilets cabins in the national 
legislation applicable to construction sites, including a requirement at national level regarding 
the inclusion in the domestic legislation of specific standards.

In light of the above, the Commission does not see the necessity to amend or legislate at the 
EU level in the areas brought forward by the petitioner.


