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NOTICE TO MEMBERS

Subject: Petition No 0539/2021 by Diego De Vita (Italian) on alleged discrimination 
against non-German parents in disputes over childcare in Germany

1. Summary of petition

The petitioner claims that he lost child custody and consequently has no more contact with his 
daughters for almost 2 years because of his Italian nationality. He points out that the German 
'Allgemeine Gleichbehandlungsgesetz‘ (AGG), which forbids discrimination on grounds of 
nationality and ethnic origins, is not applied by the German authorities in the field of family 
law. The petitioner, therefore, calls on the European Parliament to condemn the alleged 
systemic discrimination against non-German parents in disputes over childcare in the Federal 
Republic of Germany as well as the unjustified deprivation of parental custody and to take 
effective measures to prevent parents of non-German nationality from being separated from 
their children against their will.

2. Admissibility

Declared admissible on 11 October 2021. Information requested from Commission under 
Rule 227(6).

3. Commission reply, received on 6 December 2021

The Commission's observation 

Decisions by competent national authorities concerning parental responsibility and custody 
when there is no cross-border element are not regulated by European Union law. EU law as it 
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currently stands, in particular Regulation (EC) No 2201/2003 (‘the Brussels IIa Regulation’)1 
is limited to common rules on jurisdiction and the recognition and enforcement of existing 
judgments in another Member State and cross-border cooperation in certain situations, which 
are not relevant in the case at hand.

Under the Treaty on European Union (TEU) and the Treaty on the Functioning of the European 
Union (TFEU), the EU has no powers to intervene on an issue that is not covered by European 
Union law. In the matters referred to in the petition, it is for the Member State concerned to 
ensure the respect of its obligations regarding the protection of the rights of the child and of the 
fundamental rights of their parents, as resulting from international conventions and from 
national law. In accordance with these conventions, Member States have to ensure that in all 
actions relating to children, the best interests of the child are a primary consideration.

In the recently adopted EU Strategy on the rights of the child2, the Commission invites the 
Member States to, among others, improve the functioning of child protection systems at 
national level.

Conclusion

For the reasons set out above, it is not possible for the Commission to follow up on the issues 
raised by the petitioner.

Under the Treaty on European Union and the Treaty on the Functioning of the European 
Union, the EU has no powers to intervene on this issue.

1  Council Regulation (EC) No 2201/2003 concerning jurisdiction and the recognition and enforcement of 
judgments in matrimonial matters and the matters of parental responsibility, repealing Regulation (EC) No 
1347/2000 ( so-called Brussels IIa Regulation), OJ L 338, 23.12.2003, p. 1–29.
2 https://eur-lex.europa.eu/legal-content/en/TXT/?uri=CELEX%3A52021DC0142
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