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NOTICE TO MEMBERS

Subject: Petition No 0862/2021 by Jens la Cour (Danish), on behalf of the Danish 
Society for Nature Conservation (Danmarks Naturfredningsforening), on the 
alleged violation of several EU environmental directives by Denmark

1. Summary of petition

The petitioner complains that several environmental directives are not respected in Denmark, 
in particular the Nitrates Directive, the Water Framework Directive, and the Habitats Directive. 
They claim that the "Food and Agriculture Package" led to significantly relaxed fertilization 
rules, long phasing in of relaxed phosphorus rules, as well as voluntary compensatory measures 
that were either launched too late or have not yet been implemented. 

The package was implemented on the basis of a nitrogen budget for 2016-21, which was 
presented as leading to a fall in nitrogen emissions year by year. On the contrary, data suggest 
that nitrogen emissions have increased since 2016 with detrimental consequences for Natura 
2000 sites. The petitioner claims also that far below 1% of the lakes and less than 30% of the 
river basins in Denmark are protected. This status of the Danish streams and especially lakes in 
the Danish water management plans can also have significant consequences on whether 
adequate action is taken against phosphorus pollution from agriculture. The liberalized 
phosphorus regulations as a result of the abovementioned Package can thus lead to a phosphorus 
load for countless lakes that are not monitored. 

Furthermore, the Danish Agriculture Package has been targeted by the Commission in an EU 
Pilot procedure in 2016. Since then, the petitioners have been allegedly denied access to key 
related environmental information and the European Commission did not provide any 
clarification on the status of the Pilot procedure. The petitioner denounces lack of transparency, 
requesting Parliament to urgently ask the Commission for information on the state of play and 
the results of the dialogue with Denmark.

2. Admissibility
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Declared admissible on 6 October 2021. Information requested from Commission under Rule 
227(6).

3. Commission reply, received on 9 December 2021

The petition

The petitioner claims that Nitrates Directive (ND)1, the Water Framework Directive (WFD)2 
and the Habitats Directive (HD)3 are not complied with by Denmark, due to the Food and 
Agriculture Package adopted by the Danish authorities in December 2015.

The petitioners consider that the European Parliament should ask whether the Commission is 
confident that nitrogen emissions are not increasing in Denmark and that it ensures that the 
information it receives concerning the Danish nitrogen emissions is accurate. The petitioners 
consider that the data, models and calculations used to justify the measures of the Food and 
Agriculture Package should be accessible to the public.

The petitioners ask about the state of play of the EU Pilot opened by the Commission against 
Denmark for the possible breach of the three above-mentioned Directives.

The petitioners claim that less than far below 1% of Danish lakes and less than 30% of Danish 
river basins in Denmark are subject to objectives, actions and monitoring under the WFD and 
ask if this is in line with that Directive.

The Commission’s observations

The Commission is in constant dialogue with the Danish authorities concerning the 
enforcement and the implementation of the European environment legislation.

Evolution of the water quality in Denmark since the adoption of the 2015 Food and 
Agriculture Package and its consequences

The Nitrates Directive (ND) aims to protect water quality by preventing nitrates from 
agricultural sources polluting ground and surface waters and by promoting the use of good 
farming practices.

Based on the data transmitted by the Danish authorities by application of Article 10 of the ND, 
the nitrogen discharge to the sea was estimated at 57 000 tons of nitrogen for the year 2016 and 
50 000 for the year 2018. Concerning nitrates leaching, the reported data are data from the 
monitoring network and not estimated from models. These data4 are public and show a slight 
decrease of the percentage of monitoring stations showing nitrates concentration above 50 

1 Council Directive 91/676/EEC of 12 December 1991 concerning the protection of waters against pollution caused 
by nitrates from agricultural sources, OJ L 375, 31.12.1991, p. 1–8.
2 Directive 2000/60/EC of the European Parliament and of the Council of 23 October 2000 establishing a 
framework for Community action in the field of water policy, OJ L 327, 22.12.2000.
3 Council Directive 92/43/EEC of 21 May 1992 on the conservation of natural habitats and of wild fauna and flora, 
OJ L 206, 22.7.1992.
4 Commission Staff Working Document Accompanying the document Report from the Commission to the Council 
and the European Parliament on the implementation of Council Directive 91/676/EEC concerning the protection 
of waters against pollution caused by nitrates from agricultural sources based on Member State reports for the 
period 2016–2019 SWD/2021/1001 final

https://eur-lex.europa.eu/legal-content/EN/TXT/?uri=SWD%3A2021%3A1001%3AFIN&qid=1633950546559
https://eur-lex.europa.eu/legal-content/EN/TXT/?uri=SWD%3A2021%3A1001%3AFIN&qid=1633950546559
https://eur-lex.europa.eu/legal-content/EN/TXT/?uri=SWD%3A2021%3A1001%3AFIN&qid=1633950546559
https://eur-lex.europa.eu/legal-content/EN/TXT/?uri=SWD%3A2021%3A1001%3AFIN&qid=1633950546559


CM\1246584EN.docx 3/4 PE703.180v01-00

EN

miligrammes per litre (mg/L), from 14% for the period 2012-2015 to 11% for the period 2016-
2019. However, concerning surface water, 38.9% of the monitoring stations recorded nitrates 
concentrations above 10mg/L for the period 2012-2015 and 58.4% for the period 2016-2019, 
and for that last reporting period, 79% of the monitored surface waters were suffering from 
eutrophication.

The Commission shared its concerns regarding the 2015 Food and Agriculture Package in a 
regular and structured dialogue with the Danish authorities. When it appeared that some key 
indicators were showing negative trends, the Commission concluded that the 2015 rules were 
not sufficient to tackle the nitrates pollution and that the Danish Nitrates Action Programme 
should be reinforced. The Commission made clear to the Danish authorities that the serious 
water pollution problems that Denmark is facing require measures which are effective and 
proportionate to the pressure on aquatic ecosystems. Denmark recognised this need and some 
reinforced and new measures were proposed, adopted or are in the course of being adopted, 
such as voluntary and mandatory cultivation of catch crops, which can uptake residual nitrogen 
after harvest of the main crop, measures ensuring a more efficient use of organic fertilisers, 
reduced fertilisation rates for peat soils, and, for 2022, a ban on fertilisation for 37º000 hectares 
(ha) of protected nature area.

Evaluation of the nitrogen emission by the Danish models

The Commission is regularly informed by the Danish authorities about the model estimations 
of nitrogen emissions from agriculture, their expected evolutions of these estimations following 
the adoption of the 2015 Food and Agriculture Package, and the corrections5,6 of these 
estimations due the evolutions of these models.

The Commission shares the view of the petitioner that results from models estimating nitrogen 
emissions are only valuable when there is transparency regarding the model structure and the 
underlying choices and assumptions made for the estimations they produce.

The Commission evaluates the quality of water and the need of reinforced measures to be taken 
in the frame of the ND on the basis of the water quality data transmitted by the Member States 
and not on the basis of estimations produced by models, which can only provide additional 
information.

EU Pilot

The Commission opened EU Pilot 8540/16/ENVI concerning the implementation in Denmark 
of the ND, Water Framework Directive (WFD) and Habitats Directive (HD) on 4 May 2016.

After several exchanges with the Danish authorities, the Pilot was closed on 10 June 2021, with 
the following comment: “The Commission services take note of the information provided by 
the Danish authorities in the framework of this EU Pilot. On the basis of the information 

5 Thodsen, H. & Tornbjerg, H. 2020. Redegørelse for ændring af opgørelsen af vand, kvælstof- og 
fosfortilførslen til havet rapporteret i ”Vandløb 2018” udsendt december 2019. Aarhus Universitet, DCE – 
Nationalt Center for Miljø og Energi, 7 s. – Notat nr. 2020|8. 
https://dce.au.dk/fileadmin/dce.au.dk/Udgivelser/Notatet_2020/N2020_8.pdf 
6 Blicher-Mathiesen, G., Olesen, J.E. & Jung-Madsen, S. (red). 2020. Opdatering af baseline 2021. Aarhus 
Universitet, DCE – Nationalt Center for Miljø og Energi, 140 s. - Teknisk rapport nr. 162 
https://dce2.au.dk/pub/TR162.pdf

https://dce.au.dk/fileadmin/dce.au.dk/Udgivelser/Notatet_2020/N2020_8.pdf
https://dce2.au.dk/pub/TR162.pdf
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available, the Commission services have decided to close the EU Pilot. This is without prejudice 
to the prerogative of the Commission to open an infringement procedure in the future should 
this be warranted on the basis of its monitoring and assessment of the compliance with the 
Union legislation concerning the issues covered by this EU Pilot”.

In this case, the Commission services decided to keep monitoring the situation in Demark on 
the basis of a structured dialogue with the Danish authorities. In addition to the above-
mentioned dialogue concerning the ND, in relation to the HD the Commission services have 
met the Danish authorities on several occasions and discussed the establishment of site specific 
conservation objectives and measures for Natura 2000 sites, as well as the pressures deriving 
from agricultural activities on those sites. This dialogue continues and will address, among 
others, the issues raised in the petition. Concerning the WFD, this dialogue was articulated 
around the River Basin Management Plans, for which the Commission provided assessments 
and recommendations.

Objectives, actions and monitoring under the WFD

The WFD requires all water bodies to reach good status or potential by 2027 (Article 4), to 
monitor their status, and to plan and implement appropriate measures in order to reach good 
status/potential. In its last reporting of the 2nd River Basin Management Plans, Denmark 
indicated that nutrients are monitored in rivers and lakes, and used for the classification of status 
of lakes but not for rivers, which is not in line with the requirements of the WFD.

The Commission is currently following up on its assessment of the second River Basin 
Management Plans7, focussing in particular on shortcomings in classification and monitoring 
of water bodies. For Denmark, the Commission has asked to ensure that all general physico-
chemical quality elements, including nitrates and phosphates, are monitored and used for 
classification, and that a sufficient number of water bodies are monitored in view of enabling a 
realistic assessment of the impact of nutrient and physico-chemical pollution on the ecological 
status of surface water bodies in Denmark. 

The Danish authorities are expected to take this into account when adopting the third River 
Basin Management Plans, which are due by the end of 2021. Further to their reporting by the 
end of March 2022, the Commission will be in a position to take the steps it considers necessary 
to ensure compliance with the WFD.

Conclusion

Member States are primarily responsible for ensuring compliance with and enforcement of 
EU legislation. The Commission is aware of the challenge that the nutrient surplus in 
Denmark is posing on the local environment and on the Baltic Sea and will continue its 
structured dialogue with the Danish authorities to ensure that appropriate measures are taken 
to implement the relevant EU legislation. If this becomes necessary, the Commission will not 
hesitate in taking any appropriate steps to ensure full compliance with the Nitrates Directive, 
the Habitat Directive and the Water Framework Directive.

7https://eur-lex.europa.eu/legal-content/EN/TXT/PDF/?uri=SWD:2019:38:FIN&qid=1551205988853&from=EN 

https://eur-lex.europa.eu/legal-content/EN/TXT/PDF/?uri=SWD:2019:38:FIN&qid=1551205988853&from=EN

