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NOTICE TO MEMBERS

Subject: Petition No 1360/2020 by B.S. (Polish) on the failure to implement the 
CJEU’s ruling of 8 April 2020 on the independence of the Disciplinary 
Chamber of the Supreme Court in Poland

1. Summary of petition

The petitioner notes that the Polish authorities are not implementing the CJEU’s ruling of 8 
April 2020 on the independence of the Disciplinary Chamber of the Supreme Court, according 
to which the activities of the Disciplinary Chamber should be suspended pending the 
examination of the case by the CJEU. Polish judges are having their immunity withdrawn and 
are being subject to proceedings before the Disciplinary Chamber, which continues to rule on 
disciplinary matters. The petitioner requests that the fact that the Polish authorities have not 
implemented the Court of Justice’s decision be taken into account in the negotiations on the 
budget and on the regulation linking the rule of law with payments of EU funds.

2. Admissibility

Declared admissible on 12 March 2021. Information requested from Commission under Rule 
227 (6).

3. Commission reply, received on 6 January 2022

The Commission’s observations

According to the available information, the Disciplinary Chamber of the Supreme Court of 
Poland did not examine any disciplinary case when the interim measures order of the Court of 
Justice of the European Union of 8 April 2020 was in force. It is to be noted that the interim 
measures order concerned was granted by the Court of Justice of the European Union in the 
context of infringement case C-791/19. On 15 July 2021, the Court of Justice of the European 
Union (Grand Chamber) issued a final judgment in case C-791/19, concluding that the 
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disciplinary regime for judges in Poland is not compatible with EU law. The Court upheld all 
the claims brought forward by the Commission. The Polish disciplinary regime undermines the 
judicial independence of Polish judges and it does not ensure the necessary guarantees to protect 
judges from political control.

More recently, on 31 March 2021, the Commission decided1 to refer Poland to the Court of 
Justice of the European Union regarding the law on the judiciary of 20 December 20192 and 
the continued activities of the Disciplinary Chamber of the Supreme Court as regards cases 
concerning judges, where the Commission considers notably that Poland violates EU law by 
allowing the Disciplinary Chamber of the Supreme Court – the independence of which is not 
guaranteed – to take decisions which have a direct impact on judges and the way they exercise 
their function. The mere prospect for judges of having to face proceedings before a body whose 
independence is not guaranteed creates a ‘chilling effect’ for judges and can affect their own 
independence. The Commission considers that this seriously undermines judicial independence 
and the obligation to ensure effective legal protection, and thus the EU legal order as a whole. 
On 14 July 2021, the Vice-President of the Court of Justice of the European Union granted 
interim measures, following a request from the Commission, obliging Poland to immediately 
suspend a number of provisions introduced by the law on the judiciary of 20 December 2019.
Unfortunately, recent rulings of the Court of Justice of the European Union regarding the 
independence of Polish judges have not been fully implemented in Poland. The Commission 
therefore took two separate decisions on 7 September 2021, both related to decisions of the 
Court of Justice of the European Union. First, the Commission decided to request the Court of 
Justice of the European Union to impose financial penalties on Poland to ensure compliance 
with the Court’s interim measures order of 14 July 2021. The order related to the functioning 
of the Disciplinary Chamber of the Polish Supreme Court and the suspension of further 
provisions of Polish law affecting judicial independence. On 27 October 2021, the Vice-
President of the Court of Justice of the European Union imposed EUR 1 000 000 as a daily 
penalty payment on Poland, for as long as the interim measures order has not been fully 
complied with. Second, the Commission decided to send a letter of formal notice to Poland, for 
not taking the necessary measures to comply fully with the judgment of the Court of Justice of 
the European Union of 15 July 2021, finding that Polish law on the disciplinary regime against 
judges is not compatible with EU law. The Commission is currently assessing the Polish reply.

Conclusion 

The Commission will continue to follow closely the developments in Poland and remains 
strongly committed to upholding EU law and values in the interest of the citizens of Poland and 
of the rest of the European Union.

1 More about this measure is available at: 
https://ec.europa.eu/commission/presscorner/detail/en/ip_21_1524 
2 The law of 20 December 2019 amending the law on the Ordinary Courts Organisation, on 
the Supreme Court, and certain other laws.
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