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Subject: Petition No 0495/2021 by Christopher Stott (British) on the application of 
health and safety measures in the construction industry in Malta

1. Summary of petition

The petitioner claims that the construction industry in Malta does not comply with health and 
safety standards at the detriment of the construction workers. In particular, he argues that the 
construction workers do not systematically wear basic health and safety equipment like a 
harness, which has caused an alarming number of fatal accidents at work. Finally, the petitioner 
criticises the lack of action by the government to ensure effective protection of the safety of 
construction workers, who usually are third-country nationals. He therefore calls on the 
European Parliament to carry out an investigation into this problem and thus ensure that basic 
health and safety standards be enforced in the construction industry in Malta.

2. Admissibility

Declared admissible on 9 August 2021. Information requested from Commission under Rule 
227(6).

3. Commission reply, received on 18 January 2022

In the area of health and safety at work, the main piece of EU legislation is Council Directive 
89/391/EEC on the introduction of measures to encourage improvements in the safety and 
health of workers at work, the so-called Framework Directive1. The Directive lays down among 
others, the general principles concerning the prevention of risks, the protection of safety and 
health of workers2 at the workplace, as well as general guidelines for the implementation of the 

1 OJ L 183, 29.6.1989, p. 1, as amended.
2 The Directives on occupational safety and health apply to workers, and self-employed persons are in principle 
not covered. Only certain Directives have a wider personal scope of application, even though the main objective 
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said principles. It applies to all sectors, both public and private, and covers all risks. It imposes 
a number of obligations on the employer, including the assessment of all risks to which workers 
are or can be exposed and the establishment of the resulting preventive and protective measures. 

The Directive also provides that Member States shall ensure adequate controls and supervision.

The Fixed-Term and Temporary Employment Directive 91/383/EEC3 ensures that workers 
with a fixed-duration or temporary employment relationship have the same level of safety and 
health protection at work as other workers, in particular as regards access to personal 
protective equipment. These workers shall also be informed of the risks which they face, and 
receive sufficient training on the particular characteristics of the job, account being taken of 
qualifications and experience.
The Framework Directive is supplemented by a number of individual directives, in particular 
Council Directive 92/57/EEC4 which lays down the minimum safety and health requirements 
for any construction site at which building or civil engineering works are carried out5. This 
Directive6 places a number of obligations on the different actors present on the construction 
site7, such as the client and/or project supervisor, who shall appoint one or more coordinators 
for safety and health matters for any construction site on which more than one contractor is 
present. In case of works with particular risks, such as a risk of falling from a height where the 
risk is particularly aggravated by the nature of the work or processes used or by the environment 
at the place of work or site, a safety and health plan shall be drawn-up. The coordinator shall 
prepare a file containing relevant safety and health information. The Directive, in particular in 
its Annex IV, establishes the minimum safety and health requirements for construction sites, 
including as regards falls from height (part B, section II, n. 5):

“5.1.Falls from a height must be physically prevented in particular by means of solid cradles 
which are sufficiently high and have at least an end-board, a main handrail and an intermediate 
handrail or an equivalent alternative.

5.2. In principle, work at a height must be carried out only with appropriate equipment or using 

remains the protection of workers in the strict sense, including the Construction Sites Directive 92/57/EEC 
(Council Directive 92/57/EEC of 24 June 1992 on the implementation of minimum safety and health requirements 
at temporary or mobile construction sites (eighth individual Directive within the meaning of Article 16 (1) of 
Directive 89/391/EEC), OJ L 245, 26.8.1992, p. 6–22). The 2003 Council Recommendation on self-employed 
workers stresses that self-employed persons, irrespective of whether they work alone or with workers, may be 
subject to health and safety risks similar to those experienced by workers, and encourages Member States to 
promote their safety and health and include them in the scope of their national legislation (Council 
Recommendation of 18 February 2003 concerning the improvement of the protection of the health and safety at 
work of self-employed workers, OJ L 053, 28.02.2003, p. 45).
3 Council Directive 91/383/EEC of 25 June 1991 supplementing the measures to encourage improvements in the 
safety and health at work of workers with a fixed-duration employment relationship or a temporary employment 
relationship, OJ L 206, 29.7.1991, p.19.
4 Council Directive 92/57/EEC of 24 June 1992 on the implementation of minimum safety and health 
requirements at temporary or mobile constructions sites (eighth individual Directive within the meaning of 
Article 16 (1) of Directive 89/391/EEC), OJ L 245 26.8.1992, p. 6.
5 A non-exhaustive list of such works is given in Annex I
6 Malta has transposed Directive 92/57/EEC into its national legal order by ‘Work Place (Minimum Health and 
Safety Requirements for Work at Construction Site) Regulations’, S.L.424.36.
7 Since self-employed persons may, through their activities on a temporary or mobile construction site, 
jeopardise the safety and health of workers, the Directive imposes certain obligations also on them (see, in 
particular, Article 10). 
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collective protection devices such as cradles, platforms or safety nets.

If the use of such equipment is not possible because of the nature of the work, suitable means 
of access must be provided and safety harnesses or other anchoring safety methods must be 
used.”
In addition, the Personal Protective Equipment Directive8 refers in its Annex II to equipment 
for protection against falls from a height, such as harnesses. Personal protective equipment is 
however a measure of last resort and shall only be used when the risks cannot be avoided or 
sufficiently limited by technical means of collective protection or by measures, methods or 
procedures of work organisation.
Furthermore, Directive 2009/104/EC9, concerning the minimum safety and health 
requirements for the use of work equipment by workers at work, requires employers to ensure 
that the work equipment made available is suitable for the work to be carried out or properly 
adapted for that purpose and may be used by workers without impairment to their safety or 
health. The Directive contains in its Annex II detailed safety objectives, including provisions 
concerning the use of work equipment provided for temporary work at a height, such as 
ladders and scaffolding.
It is important to highlight that EU health and safety directives are adopted on the basis of 
Article 153 of the Treaty on the Functioning of the European Union and set minimum 
requirements, whereby Member States may introduce more stringent or more specific 
requirements at national level. 
EU directives shall be transposed into national legislation of Member States and it is thus the 
national legislation transposing the directives that applies to a specific case. Therefore, it is up 
to the Member States to ensure that these rules are transposed, correctly implemented and 
enforced by the competent national authorities.
Furthermore, in the context of the Committee of the Senior Labour Inspectors10 (SLIC), general 
information related to national enforcement activities on occupational safety and health is 
transmitted to the Commission by Member States on an annual basis. The disclosure of this 
information is subject to the agreement of the Member State upon request.

These annual reports contain information about certain specificities (e.g. number of inspections, 
size of the enterprises inspected etc.) of the activity of the national enforcement authorities.

The petitioner refers to an allegedly alarming number of fatal accidents on construction sites 
in Malta and indicates shortcomings of the national authorities. The relevant statistical data of 
Eurostat on Malta’s fatal work accidents and available national data from the Occupational 
Health and Safety Authority (OHSA) of Malta seem to indicate that workplace fatalities 
fluctuate significantly between different years as is typical for smaller Member States. For 
example, there were seven fatal work accidents in Malta in 2021 and 2016, but one fatal 
accident in 2017. In 2019, the most recent year for which accident data is published by 
Eurostat, there were three fatal workplace accidents. Between January and June 2020, OHSA 

8 Council Directive 89/656/EEC of 30 November 1989 on the minimum health and safety requirements for the 
use by workers of personal protective equipment at the workplace (third individual directive within the meaning 
of Article 16 (1) of Directive 89/391/EEC), OJ L 393 30.12.1989, p. 18.
9 Directive 2009/104/EC of the European Parliament and of the Council of 16 September 2009 concerning the 
minimum safety and health requirements for the use of work equipment by workers at work (second individual 
Directive within the meaning of Article 16(1) of Directive 89/391/EEC), OJ L 260, 3.10.2009, p. 5–19.
10 95/319/EC: Commission Decision of 12 July 1995 setting up a Committee of Senior Labour Inspectors, OJ 
L 188, 09/08/1995 P. 0011 – 0013.
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reported three fatal accidents at work, and between July and December 2020, four fatal 
accidents at work. Between January and June 2021, OHSA reported six fatal accidents at 
work11. The majority of these fatal accidents occurred in the construction sector.
As the issues raised in the petition seem to highlight recurrent problems with construction 
sites in Malta leading to the unfortunate loss of workers’ lives, the Commission services 
intend to contact the national authorities with a view to gather more information. This will 
allow the Commission services to make a proper assessment of the very serious claims, 
especially regarding the high number of workers falling from a height in the construction 
sector.

Conclusion
EU health and safety minimum requirements are laid down in the relevant EU directives and 
it is up to the Member State to transpose the directives into national legislation and to take the 
necessary steps to ensure that employers and workers are subject to the legal provisions 
necessary for their implementation. In particular, Member States shall ensure adequate 
controls and supervision. 
In light of the apparent gravity of the information transmitted by the petitioner, the 
Commission’ services intend to contact the responsible national authorities in order to obtain 
more information to be able to better assess the situation. 

4. Further reply from the Commission (REV), received on 17 November 2022

The Commission’s observations

Since its last communication, the Commission services contacted the Maltese authorities to 
gather more information to make a proper assessment of the petitioner’s claims, especially 
regarding the high number of workers falling from a height in the construction sector.

In their reply, the Maltese authorities provided detailed information regarding the legislative 
framework on occupational health and safety, as well as statistical information on occupational 
accidents in the construction sector.

Following a first assessment of the statistical data provided by the national authorities, the 
Commission services requested some further clarifications from the Maltese authorities, to 
which the authorities have recently replied. Based on the information provided, the Commission 
services will now finalise their assessment of the issues raised in the petition. The assessment 
is expected to be finalised before the end of 2022.

The results of the assessment will be presented in a future communication which will be 
forwarded to the Committee on Petitions once the necessary internal checks and procedures 
will have been completed.

11 Link to the current European Statistics on Accidents at Work (ESAW) data from Eurostat for Malta, for all 
economic sectors and the construction sector.
Data and news releases on work accidents from the Occupational Health and Safety Authority (OHSA) of Malta 
can be found here:
https://nso.gov.mt/en/News_Releases/View_by_Unit/Unit_C2/Labour_Market_Statistics/Pages/Accidents-at-
Work.aspx 

https://nso.gov.mt/en/News_Releases/View_by_Unit/Unit_C2/Labour_Market_Statistics/Pages/Accidents-at-Work.aspx
https://nso.gov.mt/en/News_Releases/View_by_Unit/Unit_C2/Labour_Market_Statistics/Pages/Accidents-at-Work.aspx
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Conclusion

Following exchanges of correspondence with the Maltese authorities, the Commission services 
are finalising their assessment of the issues raised in the petition. The results will be presented 
to the Committee on Petitions in a future communication.

5. REV reply from the Commission, received on 20 February 2023

The Commission’s observations

As referred in detail in the Commission's previous observations, EU health and safety minimum 
requirements applying to the construction sector are laid down in the relevant EU Directives12 
and it is up to the Member State to transpose the Directives into national legislation and to take 
the necessary steps to ensure that employers and workers are subject to the legal provisions 
necessary for their implementation. In particular, Member States shall ensure adequate controls 
and supervision. 

Further to the examination of all the elements put forward by the petitioner and in light of the 
apparent gravity of the information, the Commission’s services contacted the national 
authorities in order to gather more information and to make a complete assessment of the 
petitioner’s claims, especially regarding the high number of workers falling from a height in 
the construction sector. In particular, information and/or a confirmation of the information was 
asked regarding the following:

- The latest data on occupational accidents, including fatal accidents in Malta in the 
construction sector for the period 2020 to 2022.

- Detailed information as regards the exact circumstances of these fatal accidents in the 
construction sector and about the type of workers involved.

- The measures taken by the Maltese authorities for the control and supervision of workers 
on construction sites, pursuant to Article 4(2) of Framework Directive 89/391/EEC, in 
particular regarding the measures to prevent falling from a height.

In their reply to this request for information, the Maltese authorities communicated to the 
Commission’s services comprehensive and updated information regarding the Maltese 
legislative framework13 and its alignment with the EU acquis, statistical data on occupational 

12  Council Directive 89/391/EEC on the introduction of measures to encourage improvements in the safety and 
health of workers at work (OJ L 183, 29.6.1989, p. 1), and in particular Council Directive 92/57/EEC, on the 
implementation of minimum safety and health requirements at temporary or mobile construction sites (OJ L 245, 
26.8.1992, p. 6), Council Directive 89/656/EEC on the minimum health and safety requirements for the use by 
workers of personal protective equipment at the workplace (OJ L 393, 30.12.1989, p. 18), Directive 2009/104/EC 
concerning the minimum safety and health requirements for the use of work equipment by workers at work (OJ L 
260, 3.10.2009, p. 5), and Council Directive 91/383/EEC supplementing the measures to encourage improvements 
in the safety and health at work of workers with a fixed-duration employment relationship or a temporary 
employment relationship (OJ L 206, 29.7.1991, p. 19).
13 For instance, the Framework Directive 89/391/EEC was transposed into Maltese legislation by the OHS 
Authority Act (Chapter 424 of the Laws of Malta) and General Provisions for Health and Safety at Work Places 
Regulations (S.L.424.18), which also transposed the Fixed-term and Temporary Employment Directive 
91/383/EEC. Furthermore, the Construction Sites Directive 92/57/EEC was transposed by Work Place Regulations 
(Minimum Health and Safety Requirements for Work at Construction Sites, S.L.424.36), the Personal Protective 
Equipment Directive 89/656/EEC was transposed by the Minimum Requirements for the Use of Personal 
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accidents the construction sector, information on fatal accidents and the type of workers 
involved, and the measures taken for the control and supervision, including awareness-raising 
and enforcement.

Following a request for clarification from the Commission services regarding a possible 
discrepancy in the data on fatal accidents in the sector in 2020, the Maltese authorities explained 
that it concerned a classification issue and provided the relevant data.

According to the information transmitted by the Maltese authorities, there were 4 fatal accidents 
in 2020, 8 in 2021 and 2 in 2022. The fatality rate fluctuates in those 3 years, going from 1.1 in 
2020, 3.0 in 2021 to 0.8 in 2022. It appears that the workplace fatalities fluctuate significantly 
between different years as is typical for smaller Member States.

The Maltese authorities also provided comprehensive data on the fatal accidents in the 
construction sector including on the age, gender, type of employment, nationality, nature of the 
accident and how the accident occurred14. It appears that almost half of the fatal accidents 
involved third country nationals, and that more than half were due to falls from a height.

In addition, the Maltese authorities informed the Commission services on the latest 
developments on the national legislative framework, in particular regarding the amendments on 
the Work Place Regulations (Minimum Health and Safety Requirements for Work at 
Construction Sites)15. The latest amendment introduced for example more stringent measures 
as regards the role of the client and of the project supervisor, since these have a critical role in 
safeguarding occupational health and safety, including as regards the risk of falls from a height. 
In addition, more stringent measures were introduced in the referred amendment with regard to 
risks of falls from a height, including the requirement for the measures to be taken in every 
situation regardless of the distance involved.

The Maltese authorities also described their latest initiatives and campaigns to raise awareness 
and disseminate information in the construction sector and to protect the health and safety of 
vulnerable workers, in particular foreign workers. This included, among others, the publication 
of a guide intended specifically for foreign workers with explanations with regard to 
occupational health and safety, which was translated into several languages, including Arabic, 
Bangladeshi, French, Somali and Tigrinya, with other languages to be added soon. Furthermore, 
the Maltese Occupational Health and Safety Authority (OHSA) published other guides 
addressed to the construction sector on for example mobile elevated working platforms and 
working in the sun and heat. The authorities also organised talks with refugees on occupational 
health and safety.

As regards enforcement, more than three quarters of all inspections that OHSA carries out take 
place in the construction sector. In a number of cases, these lead to orders to take measures or 

Protective Equipment at Work Regulations (S.L.424.21) and the Work Equipment Directive 2009/104/EC was 
transposed by the Work Equipment (Minimum Safety and Health Requirements) Regulations (S.L.424.35). 
14 In general, EU and national accident at work data are also published on a Commission (Eurostat) website (see e.g. 
data table "Fatal Accidents at work by NACE Rev. 2 activity - hsw_n2_02"). EU Member States are required to 
transmit each year, at the latest 18 months after the calendar year in which the accident took place, harmonised 
national data on accidents at work to Eurostat. In some cases, different publication times and reference populations 
may lead to small differences in published data.
15 Regulations, S.L.424.36, Legal Notice 88 of 2018, available at: https://legislation.mt/eli/sl/424.36/eng/pdf 

https://ec.europa.eu/eurostat/data
https://legislation.mt/eli/sl/424.36/eng/pdf
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to stop work, to the imposition of fines, or to prosecutions before the courts.

Moreover, the Commission services have also analysed the additional information transmitted 
by the petitioner and taken this into consideration in the overall assessment of the petition.

Conclusion

In light of the analysis of all the information available, including the information transmitted 
by the Maltese authorities following the requests for information from the Commission 
services,  it appears that the national authorities have taken appropriate measures to ensure the 
health and safety of workers in the construction sector in Malta with a view to reduce the 
number of accidents. The Commission is therefore of the opinion that there are currently no 
grounds to take steps against Malta for violation of the above-mentioned EU health and safety 
legislation.


