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NOTICE TO MEMBERS

Subject: Petition No 0559/2021 by Maria Mihai (Romanian) on problems to transfer 
pension rights from Italy to Romania (personal matter)

1. Summary of petition

The petitioner asks for assistance to resolve an issue regarding the pension dossiers for herself 
and her husband. They have submitted documentation at their local pension’s authority (Ilfov, 
Romania) and even though they should have gotten a response within 45 days, after 6 months 
they still got no decision. The petitioner notes that the Ilfov (RO) county pension authority 
informed the petitioner that they need a response from the Milan (IT) pension authority (INPS 
Milan), as they have both worked in Italy for long periods. The petitioner contacted INPS Milan 
via email but got no reply. She notes that neither her or her husband have any income at the 
moment and as such no health insurance, while having pressing health problems.

2. Admissibility

Declared admissible on 15 October 2021. Information requested from Commission under 
Rule 227(6).

3. Commission reply, received on 6 January 2022

The Commission’s observations
EU law in the field of social security provides for the coordination but not for the harmonisation 
of social security schemes. Union law does not limit the power of the Member States to organise 
their social security schemes and it is for the legislation of each Member State to lay down the 
conditions under which social security benefits are granted, as well as the amount of such 
benefits and the period for which they are granted. When exercising that power, however, 
Member States must comply with Union law and, in particular, with the provisions of the 
Regulations on the coordination of social security schemes, which established common rules 
and principles that have to be observed by all national authorities.
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Concerning the time limits for processing social security claims, including pension claims, 
Member States are obliged to communicate and cooperate with each other under Article 76 of 
the Regulation. Article 76(4) of Regulation No (EC) 883/20041 lays down that “[t]he 
institutions, in accordance with the principle of good administration, shall respond to all 
queries within a reasonable period of time and shall in this connection provide the persons 
concerned with any information required for exercising the rights conferred on them by this 
Regulation”. Furthermore, Article 2(2) of Regulation (EC) No 987/20092 establishes that the 
institutions shall, without delay, provide or exchange all data necessary for establishing and 
determining the rights and obligations of persons to whom Regulation No (EC) 883/2004 
applies. However, EU law does not prescribe a concrete time limit within which pension claims 
need to be processed. Each Member State is free to determine the rules relating to the 
administrative procedures, including as regards the time limits for processing individual 
applications.

At the same time, Article 76(4) of Regulation No (EC) 883/2004 also establishes that “the 
institutions and persons covered by this Regulation shall have a duty of mutual information and 
cooperation to ensure the correct implementation of this Regulation”. Sometimes the delays in 
processing the requests are due to the fact that incomplete information is provided by the 
applicants which increases the need for further exchanges of information and contributes to the 
overall length of the procedure. In such cases, the reasonable time limit can only be established 
on a case-by-case basis with account being taken of the particular circumstances at stake. The 
Commission is not in a position to assess the individual circumstances of the case.

The Commission advises the petitioner to seek redress through national administrative and 
judicial remedies (including the ombudsman) and/or arbitration and conciliation procedures 
available to her to address hers and her husband’s current situation. 

Alternatively, as this petition appears to concern an issue relating to the administration between 
two Member States, the Commission suggests that a quick way to resolve the issue may be to 
contact the SOLVIT office in Romania, who will liaise with the SOLVIT office in Italy to 
endeavor to reach a resolution on the issue.

SOLVIT is an online problem solving network in which Member States work together to solve 
problems caused by the misapplication of Internal Market law by public authorities, without 
resorting to legal proceedings. SOLVIT centers handle requests from citizens and businesses. 
They are part of the national administration and are committed to providing real solutions to 
problems within ten weeks. The SOLVIT service is free of charge and can be a very efficient 
way of resolving a problem between different national administrations such as the issue at stake. 
For more information about SOLVIT, the petitioner can follow the following link 
http://ec.europa.eu/solvit/ where she can find the application form to contact SOLVIT in 
Romania.

Conclusion
The Commission is not in a position to assess the individual circumstances of this case as 

1 Regulation (EC) No 883/2004 of the European Parliament and of the Council of 29 April 2004 on the 
coordination of social security systems, OJ L 166, 30.4.2004, p. 1.
2 Regulation (EC) No 987/2009 of the European Parliament and of the Council of 16 September 2009 laying down 
the procedure for implementing Regulation (EC) No 883/2004 on the coordination of social security systems, OJ 
L 284, 30.10.2009, p. 1.
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regards the time limits for processing the petitioner’s application. Therefore, the Commission 
advises the petitioner to use the national means of redress or to resort to SOLVIT.


