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NOTICE TO MEMBERS

Subject: Petition No 0672/2021 by Patrícia Simões (Portuguese) on an alleged breach 
of Council Directive 2002/8/EC by Portugal

1. Summary of petition

In 2010, the petitioner requested a cross-border legal aid in Portugal concerning a legal dispute 
before the Spanish judicial authorities. The petitioner claims that the allocation of such aid is 
still pending after 11 years, because both authorities cannot reach an agreement as to who is 
responsible for the translation of the documents justifying the request for cross-border legal aid. 
She also points out that the Spanish judicial authorities concluded that the responsibility for 
translating the relevant documents lies with the Portuguese courts. The petitioner is of the 
opinion that the Portuguese authorities are in breach of their obligations under Council 
Directive 2002/8/EC to improve access to justice in cross-border disputes by establishing 
minimum common rules relating to legal aid for such disputes.

2. Admissibility

Declared admissible on 5 November 2021. Information requested from Commission under 
Rule 227(6).

3. Commission reply, received on 6 January 2022

The Commission’s observations

Council Directive 2003/8/EC1 to improve access to justice in cross-border disputes by 
establishing minimum common rules relating to legal aid for such disputes seeks to promote 
the application of legal aid in cross-border disputes for persons who lack sufficient resources 

1 Council Directive 2002/8/EC of 27 January 2003 to improve access to justice in cross-border disputes by 
establishing minimum common rules relating to legal aid for such disputes, OJ L 26, 31.1.2003, p. 41–47.
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where aid is necessary to secure effective access to justice. The Directive thus grants rights to 
citizens and entitles them to receive appropriate legal aid in order to ensure their effective access 
to justice. The Directive establishes, inter alia, what type of legal costs should be covered by 
legal aid and the conditions relating to the financial situation of the applicant and the substance 
of the dispute.

In accordance with Article 13(1) of the Directive, legal aid applications may be submitted to 
either:

(a) the competent authority of the Member State in which the applicant is domiciled or 
habitually resident (transmitting authority); or
(b) the competent authority of the Member State in which the court is sitting or where 
the decision is to be enforced (receiving authority).

The petitioner states to have submitted legal aid applications to the competent transmitting 
authority in Portugal. In that case, Article 8(b) of the Directive provides that the Member State 
in which the legal aid applicant is domiciled or habitually resident shall provide legal aid 
necessary to cover the translation of the application and of the necessary supporting documents 
when the application is submitted to the authorities in that Member State.

It is therefore clear form the wording of the Directive that the Member State to which the 
application has been submitted is not responsible for the translation of the application and 
supporting documents. The Member State must, however, cover the costs of the translation. In 
accordance with Article 13(6) of the Directive, Member States in which the legal aid applicant 
is domiciled or habitually resident may lay down that the applicant must repay the costs of 
translation borne by the competent transmitting authority if the application for legal aid is 
rejected by the competent authority.

It follows from these considerations that the Member State of the transmitting authority 
(Portugal) has not violated the provisions of the Directive by not providing a translation.

Conclusion
The Commission considers therefore that in the present case there has been no violation of 
Council Directive 2003/8/EC.


