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NOTICE TO MEMBERS

Subject: Petition No 0194/2020 by G.-H. H. (German) on alleged corruption in Slovakia

1. Summary of petition

The petitioner objects to the alleged failure of Germany and the European Union to respond to 
alleged corruption in Slovakia. He substantiates this with some examples, including his 
personal case.

2. Admissibility

Declared admissible on 29 May 2020. Information requested from Commission under Rule 
227(6).

3. Commission reply, received on 7 March 2022

The petitioner has brought to the Commission’s attention several cases of alleged corruption 
which would have caused the petitioner’s and other companies to become insolvent. The 
petitioner brings these cases as examples of how the fight against corruption in the European 
Union needs to be improved.

The petition was therefore referred by the petitions’ committee of the German Bundestag with 
reference to the need to enhance the fight against corruption in Europe, in collaboration with 
the European Anti-Fraud Office (OLAF).

The Commission’s observations

The European Union is founded on the fundamental values and principles enshrined in Article 
2 of the Treaty on European Union (TFEU), amongst which is the rule of law1. Respect by 

1 Article 2, Treaty on European Union.
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administrative and judicial authorities of the rule of law requires the existence in all Member 
States of an impartial, independent, and effective judicial and administrative system properly 
equipped, among other things, to fight corruption. As set out in Article 325 TFEU, the fight 
against fraud and other illegal activities also aims at protecting the financial interests of the 
Union. As of 2021, the Union budget has an additional layer of protection in cases when 
breaches of the rule of law principles affect or risk affecting European Union financial interests. 
This is thanks to a general regime of conditionality for the protection of the EU budget 
(hereafter the ‘Conditionality Regulation’) that has been in force since January 20212.

The petitioner claims to have been the victim of fraud and corruption leading to impunity and 
bankruptcy. They also claim that the Slovak law enforcement and judicial authorities, in 
conducting their investigations and prosecutions on the petitioner’s case, did not make a 
satisfactory effort to address the petitioner’s claims. Given these circumstances, the 
responsibility to ensure that due actions are undertaken by the national authorities to protect the 
financial interests of the Union lies primarily with the Member States. Member States’ 
competent authorities are responsible for following up on specific allegations of fraud and 
corruption concerning their authorities and crime in their jurisdiction, while OLAF and the 
European Public Prosecutor’s Office investigate fraud, corruption and misuse of EU funds. It 
is against this background that, as a rule, the Commission does not intervene in individual cases, 
such as the one brought to the Commission’s attention by the petitioner, unless they reveal a 
systemic problem or a breach of the rule of law principles affecting the Union budget in the 
Member State concerned.

OLAF is competent to perform administrative investigations on matters relating to fraud, 
corruption and other offences affecting Union financial interests concerning European Union 
revenues and expenditures (including Structural Funds, agricultural policy and rural 
development funds, direct expenditure and external aid) and some areas of Union revenue 
(mainly customs duties), as well as suspicions of serious misconduct by staff and members of 
the European Union and its institutions3. Allegations of fraud having no impact on the Union’s 
financial interests, or of corruption not involving staff and members of the Union and its 
institutions do not fall under OLAF’s competence. Anyone having information alleging fraud 
or other serious irregularities with a potentially negative impact on the European Union’s 
financial interests or serious misconduct by members of staff of the European Union and its 
institutions is invited to submit such information directly to OLAF. This can be done 
anonymously in any of the Union’s 24 official languages online or by post4. 

The European Public Prosecutor’s Office, established by Council Regulation (EU) 2017/19395, 

2 Regulation (EU, Euratom) 2020/2092 of the European Parliament and of the Council of 16 December 2020 on a 
general regime of conditionality for the protection of the Union budget, OJ L 433I, 22.12.2020, p. 1–10. This new 
conditionality regime allows the EU to take measures – for example suspension of payments or financial 
corrections – to protect the budget. At the same time, the final recipients and beneficiaries of Union funds should 
continue to receive their payments, directly by the Member States concerned.
3 Regulation (EU, Euratom) No 883/2013 of the European Parliament and of the Council of 11 September 2013 
concerning investigations conducted by the European Anti-Fraud Office (OLAF) and repealing Regulation (EC) 
No 1073/1999 of the European Parliament and of the Council and Council Regulation (Euratom) No 1074/1999, 
OJ L 248, 18.9.2013, p. 1–22.
4 For more information, see the “report fraud” Portal of the European Anti-fraud Office (OLAF), available at: 
https://ec.europa.eu/anti-fraud/olaf-and-you/report-fraud
5 Council Regulation (EU) 2017/1939 of 12 October 2017 implementing enhanced cooperation on the 
establishment of the European Public Prosecutor’s Office (‘the EPPO’), OJ L 283, 31.10.2017, p. 1–71.

https://ec.europa.eu/anti-fraud/olaf-and-you/report-fraud
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is the first EU body entitled to conduct criminal investigations and to prosecute and bring to 
judgment crimes of fraud and corruption affecting the EU’s financial interests. The European 
Public Prosecutor’s Office is operational since June 2021, and investigations are ongoing6. In a 
few months, it has dealt with more than 1,700 criminal reports and opened 300 criminal 
investigations into an estimated 4.5 billion euro in losses to the EU budget. On 23 November 
2021, a first conviction in an investigation led by the European Public Prosecutor’s Office was 
handed down in Slovakia7.

More generally, the prevention of corruption and safeguards of fundamental values such as the 
rule of law and fight against corruption remains a priority for the EU. In 2020, in the framework 
of the European Semester for economic governance, which is the yearly cycle of economic 
policy coordination, it was recommended that Slovakia should continue working on its 
commitment to address specific concerns over the overall integrity of its justice system and 
should continue its efforts to fight corruption8. In addition, corruption prevention and 
safeguarding fundamental values is also a priority for certain Member States in the 
programming of European structural and Investment Funds, namely in the context of the 
financial support to administrative capacity and reform of public administration.

Furthermore, to monitor anticorruption efforts of Member States, including Slovakia, the 
Commission has launched a Rule of Law Mechanism, with objective annual reporting by the 
Commission. The first Rule of Law Report, adopted on 30 September 20209, covers the justice 
systems, the anti-corruption framework, issues related to media pluralism and other institutional 
issues related to the system of checks and balances. The ultimate objective of the Rule of Law 
Report is to provide a basis for regular dialogue on the rule of law, including on justice and 
corruption-related matters. The next Rule of Law report will be published in July 2022.

Whenever Member States implement the Union budget, respect for the rule of law is an essential 
precondition for compliance with the principles of sound financial management enshrined in 
Article 317 of the Treaty on the Functioning of the European Union. Sound financial 
management can only be ensured by Member States if public authorities act in accordance with 
the law, if cases of fraud, including tax fraud, tax evasion, corruption, conflict of interest or 
other breaches of the law are effectively pursued by investigative and prosecution services, and 
if arbitrary or unlawful decisions of public authorities can be subject to effective judicial review 
by independent courts and by the Court of Justice of the European Union. Furthermore, the 
Conditionality Regulation establishes rules to protect the Union budget in case of breaches of 
the principle of the rule of law in Member States, including the suspension of payments or 
commitments and of disbursements of funds in response to any such breaches10. Anyone can 
inform the Commission about alleged breaches of the principles of the rule of law in a Member 
State that affect or seriously risk affecting the sound financial management of the Union budget 
or the protection of the financial interests of the Union in a sufficiently direct way. To do so, a 
complaint form can be found on the website of the Commission11.

6 For more information, see: https://www.eppo.europa.eu/en/news
7https://www.eppo.europa.eu/en/news/first-conviction-eppo-case-former-slovak-mayor-sentenced-3-years-
conditional-imprisonment
8 COM(2020) 525 final.
9 COM(2020) 580 final.
10 Regulation (EU, Euratom) 2020/2092 of 16 December 2020 on a general regime of conditionality for the 
protection of the Union budget, OJ L 433I , 22.12.2020, p. 1–10.
11 https://ec.europa.eu/info/strategy/eu-budget/protection-eu-budget/rule-law-conditionality-regulation_en

https://www.eppo.europa.eu/en/news
https://www.eppo.europa.eu/en/news/first-conviction-eppo-case-former-slovak-mayor-sentenced-3-years-conditional-imprisonment
https://www.eppo.europa.eu/en/news/first-conviction-eppo-case-former-slovak-mayor-sentenced-3-years-conditional-imprisonment
https://ec.europa.eu/info/strategy/eu-budget/protection-eu-budget/rule-law-conditionality-regulation_en
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Conclusion

The Commission is not in a position to take action with regard to the circumstances of the 
present case, in which the conduct of prosecutorial investigations, or rather the lack thereof, in an 
individual case, represents the main issue and/or where the ultimate responsibility for following up 
on a national judicial decision lies with the authorities of the Member State concerned.

Nonetheless, the information included in this petition will be brought to the attention of the 
relevant authorities and services, including the European Anti-Fraud Office (OLAF) and the 
European Public Prosecutor’s Office, for action within their own competence and 
administrative independence, as appropriate.


