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NOTICE TO MEMBERS

Subject: Petition No 0983/2020 by Anca Raluca Alexandrescu (Romanian) on the 
alleged wrongful implementation of Directive (EU) 2015/2302 in Romania

1. Summary of petition

The petitioner argues that Directive (EU) 2015/2302 on package travel and linked travel 
arrangements has been wrongfully transposed and implemented into Romanian legislation. She 
lists a series of transposition errors and argues that the relevant national legislation leaves 
consumers unprotected and, among other things, provides unfair competitive advantages for 
non-licensed businesses offering travel packages through methods not covered by national 
legislation.

2. Admissibility

Declared admissible on 15 December 2020. Information requested from Commission under 
Rule 227(6).

3. Commission reply, received on 9 June 2022

 Directive (EU) 2015/23021 on package travel and linked travel arrangements (‘the Package 
Travel Directive’) replaced the former Directive on package travel. It had to be transposed into 
national law by 1 January 2018; Member States must apply those national rules since 1 July 
2018. 

The new Package Travel Directive builds on the key features of the 1990 Directive, including 
information requirements, provisions on contract changes and liabilities, as well as the 

1 Directive (EU) 2015/2302 of the European Parliament and of the Council of 25 November 2015 on package 
travel and linked travel arrangement, amending Regulation (EC) No 2006/2004 and Directive 2011/83/EU of the 
European Parliament and of the Council and repealing Council Directive 90/314/EEC, OJ L 326 of 11.12.2015, p. 
1.
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protection of consumers in case of the organiser’s insolvency. The new Directive significantly 
extends the level of consumer protection, taking into consideration new online booking models 
for combinations of travel services. 

To that end, the concept of ‘package’ is extended from the traditional pre-arranged package 
holidays to customised or tailor-made holidays that a trader, including traditional tour operators, 
online or off-line travel agencies, airlines and hotels or other travel service providers, can 
compose of different travel services selected by the traveller. All those traders can be 
‘organisers’ for the purposes of the Package Travel Directive. 

The organiser of a package is responsible for the performance of all services forming parts of 
the package, irrespective of whether those services are to be performed by the organiser itself 
or by other service providers. The organiser of a package must have an insolvency protection 
covering all payments made by or on behalf of the travellers. In case carriage of passengers is 
included in the package, the organisers shall provide securities for the travellers’ repatriation. 

In addition, the new Package Travel Directive has introduced the concept of ‘linked travel 
arrangements’ which is a combination of travel services facilitated by a trader and lays down 
insolvency protection requirements for linked travel arrangements. In this regard, the Directive 
states that traders facilitating linked travel arrangements must provide a money-back guarantee 
for payments they receive from the traveller in case the travel service is not performed due to 
their insolvency. This guarantee shall cover also repatriation when the trader facilitating a 
linked travel arrangement is responsible for the carriage of passengers, e.g. an airline. However, 
regarding the performance of a travel service in accordance with the contract, traders facilitating 
a linked travel arrangement are responsible only for the performance of the travel service that 
they offer. 

The Package Travel Directive provides that the insolvency protection must be effective and 
must cover reasonably foreseeable costs. The Directive also lays down the principle of mutual 
recognition for the insolvency protection provided by organisers or traders facilitating link 
travel arrangements in accordance with the law of their Member State of establishment. 

At the same time, the Package Travel Directive gives Member States the option to provide in 
their national law that retailers may also be held liable for the performance of the package travel 
contract, in which case certain provisions applicable to organisers shall also apply to retailers.

In March 2018, the Commission opened infringement procedures for non-communication of 
national transposition measures against 14 Member States, including Romania. After Romania 
had notified the Commission of its transposition measures, the infringement procedure against 
Romania for non-transposition of the Package Travel Directive was closed at the end of 2018.

A study by an external contractor to assess the conformity of the national transposition measures 
with the Package Travel Directive was finalised at the beginning of 2021. The Commission 
services are currently analysing the findings of that study to see what the appropriate next steps 
are.

In addition, the Commission will carry out by 2022 a ‘deeper analysis into whether the current 
regulatory framework for package travel, including as regards insolvency protection, is still 
fully up to the task of ensuring robust and comprehensive consumer protection at all times, 
taking into account also developments in the field of passenger rights’, as announced in the 
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New Consumer Agenda2. That in-depth analysis will build on the findings of the Commission’s 
report on the application of the Package Travel Directive adopted in February 20213.

Conclusion

At this stage, the Commission cannot take a position regarding the conformity of the Romanian 
legislation with the Package Travel Directive (EU) 2015/2302. Once the assessment of the 
national laws of the 27 Member States transposing the Directive is finalised, the Commission 
services will consider, if appropriate, entering into a dialogue with the Romanian authorities 
and/or opening infringement proceedings, taking into account also the findings of the in-depth 
analysis of the Package Travel Directive that the Commission will conduct by 2022. 

2  Communication from the Commission to the European Parliament and the Council, New Consumer Agenda - 
Strengthening consumer resilience for sustainable recovery, COM(2020) 696 final, 13.11.2020.

3  Report of the Commission to the European Parliament and the Council on the application of Directive (EU) 
2015/2302 on package travel and linked travel arrangements, COM(2021)90 final, 26.02.2021. 


