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NOTICE TO MEMBERS

Subject: Petition No 0834-21 by Nuria Blázquez (Spanish), on behalf of Ecologistas en 
Acción, on the recovery of La Laguna de la Janda in Barbate Cádiz

1. Summary of petition

The petitioner denounces the situation in La Laguna de la Janda, which is part of a complex of 
wetlands in the Estrecho area, with an area of some 7000 hectares, made up of temporary and 
shallow lagoons, the largest of which was the Laguna de la Janda, which covered over 4700 
hectares. Its proximity to the Strait of Gibraltar makes this area one of the most ecologically 
relevant in Europe, home to diverse and abundant communities of birds such as the Eurasian 
bittern, the ferruginous duck, the white-headed duck and the marsh owl. This lagoon began 
drying up in 1946 and, today, it is a vast expanse dedicated to agriculture and livestock 
farming, with wide drainage channels that retain some aquatic vegetation and areas that 
regularly become waterlogged during the winter. In 2004, a new drainage tunnel was built, 
which prevents the former Laguna de La Janda from filling up again in very rainy years, 
which is what happened in the past. Despite the degradation suffered, the La Janda area 
continues to be of special importance for birds, hosting important populations of endangered 
bird species, both resident and migratory, which find refuge and food in the remnants of the 
wetland and in the surrounding forest systems. The area is, in fact, classified as an Important 
Bird and Biodiversity Area (IBA). It is also an important site for steppe birds, and species 
such as the little bustard (tetrax tetrax) and great bustard (otis tarda) breed there. When the 
lagoon was drained, a 99-year concession was granted to the selected company, which was 
rescued in 1964 by the State to ensure better use of the water resources. Despite this rescue, 
the land has continued to be exploited and is now occupied by farms. However, as the land is 
in the public water domain, these water resources are being used, which is affecting the 
quality and quantity of the bodies of water in the lagoon and is, therefore, at odds with the 
Water Framework Directive. Consequently, the petitioner requests a study on how intensive 
agriculture is affecting the quality and quantity of the bodies of water in La Laguna de la 
Janda and whether this could be contrary to the Water Framework Directive.
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2. Admissibility

Declared admissible on 20 December 2021. Information requested from Commission under 
Rule 227(6).

3. Commission reply, received on 13 June 2022

‘The Commission has taken note of the information provided by the petitioner and the concerns 
of potential impacts on water bodies. 

The Water Framework Directive1 (WFD) has the objective of reaching good status for all water 
bodies in the EU and avoid their deterioration. Member States are obliged to achieve the 
objectives of the Directive no later than 2027 in all water bodies, and develop and implement 
River Basin Management Plans (RBMPs). Member States are responsible for the delineation 
of water bodies following the minimum requirements set in Annex II of the WFD (including 
minimum size). Water bodies which have been modified due to human activity, including 
agricultural drainage, and which as a consequence cannot reach good status, may also be 
covered by the WFD and in that case should be classified as heavily modified water bodies and 
be subject to specific objectives, called ‘good ecological potential’. 

The area concerned is part of the River Basin District ES063 Guadalete y Barbate. Although 
the area of the Laguna de La Janda may appear as a ‘public water domain’ according to Spanish 
legislation, the Laguna de La Janda is not delineated by Spain as a water body subject to the 
WFD2. 

The surface water bodies adjacent to La Janda’s area are ES063MSPF000117270 La Culebra 
Stream, in ‘good’ ecological and chemical status; ES063MSPF000119290 Canal Colector del 
Este, in ‘poor’ ecological status and in ‘good’ chemical status, expected to achieve ‘good’ status 
in 2027 according to the relevant RBMP; and S063MSPF000117210 Río Barbate – Arroyo de 
Los Ballesteros, in ‘bad’ ecological status and ‘good’ chemical status, expected to achieve 
‘good’ status in 2027 according to the relevant RBMP. The closest groundwater body to La 
Janda is ES063MSBT000620130 Barbate, in ‘poor’ quantitative status and ‘failing to achieve 
good’ chemical status, expected to achieve ‘good’ quantitative and chemical status in 20213 

1 Directive 2000/60/EC of the European Parliament and of the Council of 23 October 2000 
establishing a framework for Community action in the field of water policy, OJ L 327, 
22.12.2000 p. 1–73. 
2 To assess whether the absence of delineation is well justified based on the WFD requirements, 
Article 2(10) of the Directive defines “body of surface water” as “a discrete and significant 
element of surface water such as a lake, a reservoir, a stream, river or canal, part of a stream, 
river or canal, a transitional water or a stretch of coastal water”.
See also WFD Common Implementation Strategy (CIS) Guidance Document No 2 “Horizontal 
Guidance on the Identification of Water Bodies”, compiled to provide additional guidance on 
the definition and protection of “water bodies” as intended by the Directive, and WFD CIS 
Guidance Document No 12 “The Role of Wetlands in the WFD”, 
https://ec.europa.eu/environment/water/water-framework/facts_figures/guidance_docs_en.htm 
3 See EEA GIS Map application on the WFD-2nd RBMPs https://www.eea.europa.eu/data-and-
maps/explore-interactive-maps/water-framework-directive-2nd-rbmp 

https://ec.europa.eu/environment/water/water-framework/facts_figures/guidance_docs_en.htm
https://www.eea.europa.eu/data-and-maps/explore-interactive-maps/water-framework-directive-2nd-rbmp
https://www.eea.europa.eu/data-and-maps/explore-interactive-maps/water-framework-directive-2nd-rbmp
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according to reports by the Spanish authorities within the framework of the second RBMPs 
prescribed by the WFD. 

The drainage of La Janda as well as the agricultural activities may have negative impacts on 
the status of these adjacent water bodies. According to the WFD, Member States are required 
to assess the pressures affecting water bodies4 and to devise appropriate measures to address 
them. The results of these assessments should be described in the RBMPs and appropriate 
measures should be implemented to reduce pressures from agricultural activities. 

The Guadalete y Barbate RBMP for the third cycle 2022-2027 is currently undergoing public 
consultation by the competent authority (Junta de Andalucía)5, which presents an opportunity 
for the petitioner to raise their concerns regarding the corresponding water bodies. 

As regards the Habitats6 and the Birds7 Directives, the Laguna de La Janda is not part of a 
Natura 2000 site. However, according to Article 3 of the Birds Directive, Member States shall 
take measures to preserve, maintain or re-establish sufficient diversity and areas of habitats for 
all the species of birds protected by the Directive. This should primarily include, among others, 
the upkeep and management in accordance with the ecological needs of habitats inside and 
outside the protected areas. 

Conclusion

Without prejudice to the Commission’s powers as Guardian of the Treaties, Member States have 
the primary responsibility for the correct implementation of EU law. The Commission considers 
that using domestic redress mechanisms before the relevant national bodies would be the most 
appropriate means for the petitioner to assert the claims in a satisfactory manner.

The Commission will assess the third RBMPs and report to the European Parliament and the 
Council in 2024. In line with the policy approach announced in the Communication “EU law 
Better results through better application”8, the Commission prioritises its enforcement efforts on 
those structural cases which reveal a systematic breach of EU law in a Member State. Should the 
assessment of Spain’s third RBMPs point to a systematic breach of EU law, the Commission will 
consider further action, as appropriate.

Based on the information provided by the petitioner, the Commission cannot identify an 
infringement of applicable EU environmental law. 

4 See WFD CIS Guidance Document No. 3 on “Analysis of Pressures and Impacts”, 
https://ec.europa.eu/environment/water/water-framework/facts_figures/guidance_docs_en.htm 
5 See Junta de Andalucía Official Journal 
https://www.juntadeandalucia.es/eboja/2021/234/BOJA21-234-00002-19378-
01_00251622.pdf 
6 Council Directive 92/43/EEC of 21 May 1992 on the conservation of natural habitats and of 
wild fauna and flora, OJ L 206, 22.7.1992, p. 7–50.
7 Directive 2009/147/EC of the European Parliament and of the Council of 30 November 2009 
on the conservation of wild birds, OJ L 20, 26.1.2010, p. 7–25.
8 Communication from the Commission ‘EU law Better results through better application’ 
(2017/C 18/02), 13 December 2016.

https://ec.europa.eu/environment/water/water-framework/facts_figures/guidance_docs_en.htm
https://www.juntadeandalucia.es/eboja/2021/234/BOJA21-234-00002-19378-01_00251622.pdf
https://www.juntadeandalucia.es/eboja/2021/234/BOJA21-234-00002-19378-01_00251622.pdf
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Concerning the possible fraudulent use of Common Agricultural Policy (CAP) funds, the 
petitioner can contact the European Anti-fraud Office (OLAF) with more precise and detailed 
information, including documents, if available9.’

9 More information on how to report to OLAF can be found here: https://ec.europa.eu/anti-
fraud/olaf-and-you/report-fraud_en 

https://ec.europa.eu/anti-fraud/olaf-and-you/report-fraud_en
https://ec.europa.eu/anti-fraud/olaf-and-you/report-fraud_en

