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NOTICE TO MEMBERS

Subject: Petition No 0902/2021 by Roberta Caldera (Italian), on behalf of River 
Chiese Mothers’ Committee’ (‘Comitato Mamme del Chiese’), on alleged 
violation in Italy of the Directives on urban waste water and public 
participation

1. Summary of petition

The petitioner considers that violations have been committed in the feasibility plan for siting 
two purification plants in the municipalities of Gavardo and Montichiari to serve the 
municipalities on the Brescia side of Lake Garda. These two municipalities are situated in the 
catchment area of the River Chiese, an intermittent seasonal river with a very delicate 
environmental balance in many places that is completely unconnected to the catchment area of 
Lake Garda, where the waste water to be treated is produced. The petitioner also notes that the 
site chosen for the new Garda purification plant in the Gavardo area is of considerable landscape 
and environmental value, since it is located on unspoiled land that has been protected from 
building activity for years as part of the ‘River Chiese Park’ (‘Parco del Chiese’). The 
Montichiari area, on the other hand, already has significant problems due to the large number 
of local dumps, making it one of the most polluted areas in Italy. The petitioner draws attention 
to the fact that the decision by the competent ministry to go ahead with the plan, under a special 
commissioner with executive powers, is contrary to a decision previously taken by the area’s 
provincial council and that there have also been violations of other Community rules, such as 
Article 15 of Council Directive 91/271/EEC, the fundamental principles of the 1998 Aarhus 
Convention and the implementing Regulation and related Directives, in particular Directive 
2003/35/EC. The petitioner therefore calls for action by the EU institutions to protect the local 
area.

2. Admissibility

Declared admissible on 12 January 2022. Information requested from Commission under Rule 
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227(6).

3. Commission reply, received on 1 June 2022

‘The choice of location and the specific technical characteristics of projects such as urban waste 
water treatment plants (UWWTPs) fall within the competence of the Member States’ 
authorities, who must ensure compliance with EU law in such choices and in the related 
authorisation procedures. Compliance with the Urban Waste Water Treatment Directive1 
(UWWTD) requires, in certain cases, the construction of waste water collection and treatment 
systems2. Italy is affected by a significant compliance gap in this sector, with four infringement 
procedures currently open as a result. Some of these procedures are very advanced, and in one 
of them Italy is paying sanctions3. In its ruling of 6 October 20214, the Court of Justice of the 
European Union condemned Italy for breach of the UWWTD in 605 agglomerations and four 
sensitive areas. One of the agglomerations concerned is Gavardo5, although the projects referred 
to by the petitioner may not necessarily relate to the existing infringement procedures. 

Projects for the construction of UWWTPs fall within the scope of the Environmental Impact 
Assessment (EIA) Directive6. UWWTPs with a capacity exceeding 150 000 population 
equivalent7, as well as UWWTPs below this threshold which are likely to have significant 
effects on the environment8 must be made subject to an assessment of their impacts on the 
environment prior to development consent (EIA procedure). In line with the Aarhus 
Convention9 and Directive 2003/35/EC10, which are both referred to by the petitioner, the 
public must be given the possibility to participate in the environmental decision-making 
procedure, and the competent authorities must take the results of public consultation into 
account11. When a decision to grant or refuse development consent has been taken, the 
competent authority or authorities must inform the public of the decision, and make available, 
inter alia, information on the public participation process, the results of consultations and how 
those have been addressed12. 

1 Council Directive of 21 May 1991 concerning urban waste water treatment (91/271/EEC), OJ L 135, 30.5.1991, 
p. 40.
2 The relevant requirements are laid down primarily in Articles 3 to 7 of the UWWTD. 
3 As established by the Court of Justice of the European Union in its ruling of 31 May 2018 in C-251/17 European 
Commission v Italian Republic. 
4 Ruling in case C-668/19 European Commission v Italian Republic.
5 For breach of Articles 4 and 10 of the UWWTD, see paragraphs 52, 53, 62, and 97 of the ruling.
6 Directive 2011/92/EU of the European Parliament and of the Council of 13 December 2011 on the assessment 
of the effects of certain public and private projects on the environment, OJ L 26, 28.1.2012, p.1.
7 Such projects fall within Annex I(13) of the Directive and thus require an EIA in all cases (Article 4(1) of the 
EIA Directive). 
8 Waste water treatment plants not included in Annex I(13) fall within Annex II(11)(c) of the EIA Directive. For 
Annex II projects, Member State have to determine, through a case-by-case examination and/or by using thresholds 
or criteria, if the projects must undergo an EIA (Article 4(2) of the EIA Directive).
9 UN/ECE Convention on Access to Information, Public Participation in Decision-making and Access to Justice 
in Environmental Matters, signed in Aarhus on 25 June 1998 and approved on behalf of the European Community 
by Council Decision 2005/370/EC of 17 February 2005, OJ 2005 L 124, p. 1.
10 Directive 2003/35/EC of the European Parliament and of the Council of 26 May 2003 providing for public 
participation in respect of the drawing up of certain plans and programmes relating to the environment and 
amending with regard to public participation and access to justice Council Directives 85/337/EEC and 96/61/EC 
- Statement by the Commission, OJ L 156, 25.6.2003, p. 17–25.
11 Article 8 of the EIA Directive.
12 Article 9 of the EIA Directive.
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Based on the information available, it appears that the projects referred to by the petitioner have 
not yet received development consent and no breach of the above-mentioned provisions can be 
identified in this case. 

Article 15 of the UWWTD lays down specific monitoring obligations in relation to discharges 
of UWWTPs and their impacts on the environment. Based on the available information, no 
evidence of a breach of these provisions can be identified in this case either.

Conclusion

Based on the information provided, no evidence of a breach of EU law can be identified in 
relation to the projects referred to by the petitioner. The petitioner is invited to refer the matter 
to the competent national authorities.’.

4. Further reply from the Commission (REV), received on 29 November 2022

The petition

The petitioner refers to projects for the construction of two waste water treatment plants in the 
municipalities of Gavardo and Montichiari, in Region Lombardia. These plants, which are 
under consideration by the Italian authorities, would treat waste water from other municipalities 
located along the Garda Lake. The petitioner claims that in the related decision-making 
procedure both, the Urban Waste Water Treatment Directive13 and the Aarhus Convention14 
have been breached, and calls on the Petitions Committee to investigate the matter. The 
petitioner submitted additional information in July 2022 and claimed that this indicates a breach 
of the public participation provisions of Directive 2003/35/EC15 and of the Aarhus Convention. 
Furthermore, the petitioner expressed concern at the existing soil contamination in the area 
resulting from past illegal activities ascertained by the Italian judiciary. 

The Commission's observations

The latest information transmitted by the petitioner relates to a ruling by the Italian Regional 
Administrative Tribunal16 regarding an access to documents request that had been refused. The 
documents requested related to the projects referred to by the petitioner. The Italian Tribunal 
found that the refusal of access was unlawful, and ordered the disclosure of the requested 
documents. 

It should be noted that the above-mentioned ruling does not relate to public participation in 
environmental decision making procedures as governed by Directive 2003/35/EC but rather to 

13 Council Directive of 21 May 1991 concerning urban waste water treatment (91/271/EEC), OJ L 135, 
30.5.1991, p. 40. 
14 UN/ECE Convention on Access to Information, Public Participation in Decision-making and Access to Justice 
in Environmental Matters, signed in Aarhus on 25 June 1998 and approved on behalf of the European 
Community by Council Decision 2005/370/EC of 17 February 2005, OJ 2005 L 124, p. 1.
15 Directive 2003/35/EC of the European Parliament and of the Council of 26 May 2003 providing for public 
participation in respect of the drawing up of certain plans and programmes relating to the environment and 
amending with regard to public participation and access to justice Council Directives 85/337/EEC and 96/61/EC, 
OJ L 156, 25.6.2003, p. 17. 
16 Ruling by TAR Lombardia, sez. Brescia, of 6 April 2022, no. 624/2022. 
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access to documents. 

It is unclear whether the documents requested in the case referred to by the petitioner could fall 
within the scope of Directive 2003/4/EC17, which establishes at EU level rules on access to 
environmental information. At any rate, the information transmitted by the petitioner confirms 
that a judicial review procedure exists in Italy against wrongful refusals of access to 
environmental information, and is being used. No breach of EU law can be identified in this 
respect. 

Finally, as regards the concerns expressed in relation to existing soil contamination in the area, 
it should be noted that decisions on the location of specific projects and the related technological 
and management choices, including the management of sludge, pertain to the competent 
national authorities, who have to ensure compliance with the applicable EU legislation. 

In relation to the said concerns, it appears relevant to reiterate that projects for the construction 
of urban waste water treatment plants fall within the scope of the EIA Directive18. During the 
EIA procedure the direct and indirect effects on the environment of the proposed project 
(including the effects on population, human health, land, and soil) must be identified, described 
and assessed. The report that must be prepared by the developer as part of the EIA procedure 
must contain, inter alia, a description of the current state of the environment and its likely 
evolution, as well as a description of the measures envisaged to avoid, prevent, reduce or, if 
possible, offset any identified significant adverse effects on the environment. The competent 
authorities must take account of the information gathered as part of the EIA procedure in their 
development consent decision.  There is no reason to consider that these provisions will not be 
correctly applied by the Italian authorities in the situation referred to by the petitioner. 

Conclusions 

The petitioner is invited to refer the matter to the competent national authorities. The 
Commission does not intend to provide further follow-up to this petition. 

17 Directive 2003/4/EC of the European Parliament and of the Council of 28 January 2003 on public access to 
environmental information and repealing Council Directive 90/313/EEC, OJ L 41, 14.2.2003, p. 26. 
18 Directive 2011/92/EU of the European Parliament and of the Council of 13 December 2011 on the assessment 
of the effects of certain public and private projects on the environment, OJ L 26, 28.1.2012, p.1.


