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NOTICE TO MEMBERS

Subject: Petition No 1243/2021 by Detelin Ivanov (Bulgarian), on behalf of Generation 
2004, on the alleged unfair treatment of AST/SC staff of the European 
Institutions

1. Summary of petition

The petitioner is complaining that AST/SC staff are treated unfairly and unequally, as a result, 
there is an ever-growing sentiment of frustration, disappointment and demotivation. He 
mentions several reasons for this, namely a very slow promotion speed, a very limited and 
unfairly distributed promotion quota, a very small net salary increase, a minimum pension by 
design, the fact that AST/SC staff asked to do AST jobs, they are not allowed to apply for AST 
posts in internal competitions, they are excluded from the certification procedure and they 
cannot participate in the Junior Professionals Programme (JPP) due to the requirement of 
maximum 3 years of professional experience. Therefore, he urges the European Parliament, 
during the next revision of the Staff Regulations, to adopt the necessary legislative changes in 
order to abolish the unfair treatment of the AST/SC staff members.

2. Admissibility

Declared admissible on 16 March 2022. Information requested from Commission under Rule 
227(6).

3. Commission reply, received on 9 June 2022

The Commission’s observations

Promotion:

According to Article 6(2) of the Staff Regulations relating to the vacant posts in the 
establishment plan, the Commission is required to ensure that, from 1 January 2014, the number 



PE734.144v01-00 2/5 CM\1258620EN.docx

EN

of vacant positions at every grade of the staff establishment plan (i.e. number of posts allocated 
to each institution) on 1 January of each year corresponds to the number of officials in the lower 
grade in active employment on 1 January of the preceding year, multiplied by the rates laid 
down in Annex I, Section B of the Staff Regulations for that grade. 

The Budgetary Authority is bound by the rates that guarantee the institutions the fact that a 
defined number of vacant positions should be put at their disposal in each grade. It is then for 
each institution, taking into account its specific context and objectives, to define its own 
personnel policy within the boundaries of this guarantee. 

Making vacant posts available in a given grade allows the institutions to either promote, certify 
(appoint officials members of the Assistant function group (AST) to be appointed to an 
Administrator (AD) post) or recruit within the limits of the recruitment grades as stipulated in 
the Staff Regulations. Article 6 of the Staff Regulations gives a structure to the establishment 
plan by setting an availability rule regarding vacant posts and by referring to the principle of 
promotion based on comparative merits as set in Article 45.

According to Article 6(2), the rates must be multiplied by the population in active employment 
in the grade on 1 of January of year N-1. 

With this in view, when comparing the number of possible promotions over a given career 
between the AD, AST and AST/SC function groups, it should be noted that the Staff 
Regulations have provided for a different number of grades in the different function groups (six 
grades for the AST/SC function group, 11 grades in the AST function group and 12 grades in 
the AD function group). 

For the AST/SC grades, the recruitment started in 2015 and jobholders became eligible for 
promotion from 2017. Applying mechanically the percentages foreseen in Annex IB for newly 
created grades would have had as a consequence to force the Commission to promote jobholders 
with very low seniority in their grade irrespectively of their merits i.e. in contradiction with the 
terms of Article 45 of the Staff Regulations. Therefore, the Commission had to lower the 
promotion rates in these grades for the first three promotion exercises to ensure that the 
promotions granted were in line with the merits of all promoted staff taking also into 
consideration their low seniority in the grade. The promotion rate is increasing over time 
through the so-called ʻfilling up the grade effectʼ. The promotion rate reached cruising speed 
for the AST/SC1 grade in 2020 when the ̒ filling up grade effectʼ disappeared while the cruising 
speed for the promotion rate for AST/SC2 grade should be reached in 2022.

The mirror principle applies for grades where the population is decreasing the ʻemptying the 
grade effectʼ due to the absence of recruitment such as for grades AST1, AST4D, AST2. In 
these grades, and for the same reasons that apply for grades in which the population is 
increasing, the Commission does not automatically apply the rates of Annex IB. 

This corrective measure is therefore not limited to the AST/SC grades.

Even though the promotion rates of Annex IB were not fully applied for AST/SC grades until 
2019 for the reasons exposed above, the average promotion seniority in AST/SC grades 
remained below the average seniority indicated by Annex IB:
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In 2020: 3.4 years average seniority in the grade instead of 4 for AST/SC1 – 3.6 years instead 
of 5 for AST/SC2 – 3.3 years instead of 5,9 for AST/SC3.

In 2021: 4.2 years in AST/SC1, 3.9 years in AST/SC2 and 3.0 years in AST/SC3. 

These figures illustrate that if the number of promotions in AST/SC grades compared to their 
eligible population was proportionally lower than in AD and AST categories, the required 
average seniority to be promoted in these grades is rather to the advantage of AST/SC 
colleagues as a result of the ʻfilling up the grade effectʼ.   

Salary: 

The co-legislators enjoy ample margins of discretion when it comes to amending the Staff 
Regulations as regards salary grids and promotion rates. This was confirmed by the General 
Court in its judgment of 14 December 2018, GQ v Commission (T-525/16, EU:T:2018:964, 
paragraph 113). The Court ruled that ‘the EU legislature may amend the Staff Regulations at 
any time by means of regulations adopted pursuant to Article 336 TFEU […]. However, when 
it decides to make such amendments, it cannot be criticised for failing to take account of the 
Staff Regulations since it is the author of them, including any modifications thereto, and the 
Staff Regulations are not therefore binding on it unlike higher-ranking texts such as treaties’.

As indicated in recitals 17-20 of Regulation (EU, Euratom) No 1023/20131 (amending the Staff 
Regulations), the co-legislators used their margin of discretion to establish a clear link between 
responsibilities and grade. In this sense, the introduction of the AST/SC function group as part 
of the 2014 reform of the Staff Regulations must be analysed in the wider context of the co-
legislators’ decision to adjust career structures, as clearly indicated in recital 20 of Regulation 
(EU, Euratom) No 1023/2013. In particular, the co-legislators considered that, to maintain a 
stable and comprehensive European civil service, there should be a correlation between the 
level of responsibility and the level of remuneration.

The AST/SC function group has a separate and lower salary grid under Article 66 of the Staff 
Regulations. Such a grid was designed by the co-legislators for a better alignment between the 
level of tasks and responsibilities of AST/SCs and their pay. As laid down in Annex I.A.3 to 
the Staff Regulations, AST/SCs carry out ‘clerical and secretarial tasks, office management 
and other equivalent tasks requiring a certain degree of autonomy’ as opposed to ASTs who 
carry out ‘administrative, technical or training activities’. Furthermore, the education level 
required to be appointed in the AST/SC function group is lower than that of ADs.

It follows that the difference in the net salary increase of the AST/SC, AST and AD colleagues 
after thirty years of service stems from the resolve of the co-legislators to adjust the career 
structure in the European civil service by creating different salary grids reflecting different 
levels of tasks and responsibilities. Furthermore, the AST/SC salary table is designed following 
the same linear progression as the AD and AST salary table. The main feature of the AST/SC 
salary table is that the basic salary of AST/SC 2 roughly corresponds to the basic salary of AST 
1, with the successive grades following the same progression.

The Staff Regulations, the Conditions of employment of other servants of the European Union 

1 Regulation (EU, Euratom) No 1023/2013 of the European Parliament and of the Council of 22 October 2013 
amending the Staff Regulations of Officials of the European Union and the Conditions of Employment of Other 
Servants of the European Union (OJ L 287, 29.10.2013, p. 15).
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and Regulation No 260/682 were adopted by the EU legislature. These Regulations are 
applicable to all EU staff in the EU institutions, bodies, offices and agencies regardless of their 
category of employment. When laying down the conditions and procedure for applying the tax 
for benefit of the European Union, the EU legislature provided in Article 6 of Regulation No 
260/68 a mechanism softening the applicable taxation to salaries representing less than the 
amount defined under Article 6 of Annex VIII to the Staff Regulations. Without this 
mechanism, the remuneration of an AST/SC 1 would be more significantly impacted by the EU 
taxation and reduced accordingly. For consistency and respect of the rule of law, it is however 
necessary to adapt the benefits deriving from Regulation No 260/68 to the evolution of staff 
remuneration. Accordingly, whilst a promotion from AST/SC 1 to AST/SC 2 leads a salary 
increase, it also entails a diminution of the tax advantages deriving from Regulation No 260/68 
to which those staff members are entitled.

Retirement pension:

Article 77 of the Staff Regulations establishes that ‘the amount of the retirement pension must 
not be less than 4% of the minimum subsistence figure per year of service’. This provision 
represents a guarantee to staff members that, depending on their last basic salary, at the moment 
of their retirement they will receive an amount that is sufficiently high. In this sense, the 
alternative calculation of a pension by reference to the statutory minimum subsistence figure is 
a provision of a social nature that improves the retirement pension of the staff members 
concerned. This includes not only AST/SCs, but also, for instance, contract agents, as well as 
some AST and AD staff. This illustrates the maintenance of a strong social protection defined 
before the introduction of new staff categories in the successive amendments of the Staff 
Regulations.

Functions performed by AST/SC staff and internal competitions:

The AST/SC function group was created in 2013 and, over the past eight years, the AST/SC 
population in the Commission has been growing slowly. To staff this function group, two 
internal and four external competitions have been organised so far.

In line with its new HR strategy, the Commission will better define the functions to be 
performed by AST/SC staff. This will also take into account the evolution of the secretaries’ 
tasks in the post-COVID-19 work environment and determine the ideal repartition of staff 
between AST and AST/SC and the ideal size of the AST/SC population.

Once that is finalised, and considering the population in place at that time, the Commission will 
also consider whether to open certain AST competitions to the AST/SC officials and temporary 
agents. This option will need to be carefully assessed, because successful laureates should not 
bear a loss in terms of remuneration (AST/SC2 step 3 gain more than AST1/2 and AST/SC5 
gain more than AST3). 

In any event, should a decision be taken in this direction, the frequency, profiles, and number 
of laureates of such competitions will have to be aligned with the recruitment needs and with 
the establishment plans and budgetary means available to foster budgetary neutrality.

Certification procedure:

2 Regulation (EEC, Euratom, ECSC) No 260/68 of the Council of 29 February 1968 laying down the conditions 
and procedure for applying the tax for the benefit of the European Communities (OJ L 56, 4.3.1968, p. 8).

https://ec.europa.eu/info/files/communication-commission-new-human-resources-strategy-commission_en
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The certification instrument has its legal basis in the Staff Regulations. The legislator did not 
extend the certification to the AST/SC category of staff, and, in the absence of a legal basis, the 
Commission cannot organise a certification exercise for AST/SC.

Junior professionals programme:

The Commission launched the Junior professionals programme (JPP) in June 2018 as a pilot 
programme. The JPP is an internal selection and professional development programme offering, 
upon selection, a mobility scheme combined with learning and development actions. 

Initially designed in a more restrictive manner, the programme was extended in November 2020 
to include, inter alia, candidates from the function group AST/SC. All successful candidates 
are offered contracts as temporary agents in function group AD, grade 5. Since November 2020, 
one AST/SC has been selected.

One of the objectives of the programme is to contribute to recruiting or retaining highly talented 
junior staff or trainees from the Commission’s internal talent pool. The target population for 
the programme is therefore trainees, contract agents, temporary agents and officials who are in 
an early stage of their career.

The selection criteria to target junior professionals, include the condition of a maximum of three 
years of professional experience after the award of the university diploma, apply equally across 
the board, to all categories of eligible staff. Creating specific conditions for the AST/SC 
participants would not only jeopardise the objectives of the programme, but it would also run 
counter the principle of equal treatment amongst candidates.

Conclusion

The Commission does not consider that the AST/SC staff members are treated unfairly.

In line with its new HR strategy, the Commission will nevertheless deliver a clear vision on 
how the Commission can make best use of current and new staff in the future, offering new 
job opportunities and ensuring fluidity where justified by merit and needs, while retaining the 
valuable AST and AST/SC function group to support business needs. The Commission will 
therefore look into the future roles, responsibilities and size of AST and AST/SC function 
groups with a view to i) improve the alignment between responsibilities and type of post 
across the Commission; ii) review the selection and recruitment and overall size of the AST 
and AST/SC function groups and iii) consider giving AST/SC access to AST internal 
competitions.

https://ec.europa.eu/info/files/communication-commission-new-human-resources-strategy-commission_en

