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NOTICE TO MEMBERS

Subject: Petition No 1362/2021 by Luis Martinez Garcia (Spanish) bearing two other 
signatures on the repatriation of children living in Al-Hol and Al-Roj refugee 
camps in northern Syria

1. Summary of petition

The petitioners are three grandparents, whose daughters and grandchildren are prisoners in the 
Al Hol and Al Roj camps in Syria. They call on the European Parliament to take the necessary 
steps to repatriate to Europe their daughters and their children, most of them of small age, who 
are on a high-risk situation. The camps are under the military control of the Kurd authorities, 
overcrowded and without medical care. They have informed the Spanish Government of the 
situation, which in the petitioners’ views, has the obligation to protect Spanish minors in 
situations of extreme risk. The petitioners consider this situation as a violation of the United 
Nations Convention on the Rights of the Child, the Charter of Fundamental Rights of the 
European Union, the Treaty of the European Union and Spanish Law.

2. Admissibility

Declared admissible on 7 February 2022. Information requested from Commission under Rule 
227(6).

3. Commission reply, received on 2 June 2022

The Commission’s observations

Under the principle of conferral laid down in Article 5(2) of the Treaty on European Union 
(TEU), the European Union can act only within the limits of the competences conferred upon 
it in the TEU and the Treaty on the Functioning of the European Union (TFEU). Moreover, 
under Article 4(2) TEU, national security remains the sole responsibility of each Member State.
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Considering that under the TEU and the TFEU the European Union is not competent to 
repatriate nationals of certain Member States currently detained in North-East Syria and that 
decisions on such repatriation tend to involve issues relating to the national security of the 
Member States concerned, the European Union has no powers to intervene on the matters 
referred to in the petition. It is in principle solely for the Member States concerned to take such 
decisions and, in that context, respect the rights of the child, in accordance with their national 
law and their obligations under international law, including where relevant the United Nations 
Convention on the Rights of the Child. 

The Commission recognises that the issue of the children of foreign terrorist fighters raises 
specific concerns in terms of legal responsibility, long-term risk and the pressing issue of 
humanitarian conditions in the camps. In the recently adopted EU Strategy on the rights of the 
child1, the Commission highlights the particular vulnerability of the almost 30 000 children, 
including children of foreign terrorist fighters, estimated to live in the Al Hol camp in Syria, 
suffering from conflict trauma and extremely dire living conditions. The Strategy recalls the 
need for additional and targeted protection and support, which is to be provided for, insofar as 
the European Union is concerned, in accordance with its competences under the TEU and 
TFEU. 

The Commission already provides substantial amounts of humanitarian assistance to those 
living in the refugee camps in Syria, in particular children. This includes immediate life-saving 
and emergency humanitarian operations as well as providing safe drinking water, sanitation and 
hygiene, food, child protection activities, education, psycho-social support, and other essential 
services. 

Additionally, the Commission encourages Member States to share good practices when it 
comes to the question of how to deal with children returning from the conflict area. In 2020 and 
2021, Member States, with the support of the Commission, implemented a Project Base 
Collaboration (PBC) on returning children. The objective of the project was to improve Member 
States’ capacity to work with returning children and to prevent the indoctrination and other 
long-term consequences of Islamist extremism. Furthermore, in April 2021, the Member States 
organised, in collaboration with the Commission, a conference to share knowledge on “adjacent 
fields” (e.g. management of child migrants and child refugees; management of child soldiers; 
support to victims and survivors in a terrorist context). Additionally, practitioners of the 
Radicalisation Awareness Network (RAN) published a manual in 2017 on the issue of the 
reintegration of returning foreign terrorist fighters and their families, which has been updated 
in 2021.

The return of foreign terrorist fighters and their families to their respective Member States is 
one of the priority areas in the Strategic Orientations for 2022-2023, and the Commission will 
continue the support to Member States in this regard, especially in respect of issues relating to 
child returnees.

Conclusion

While the Commission recognises that children of foreign terrorist fighters in Syria need to be 
considered primarily as victims, their needs should be addressed. While it provides assistance 
and support to this aim where possible, it is for the Member States concerned to decide on the 

1 COM(2021) 142 final.
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repatriation of persons holding the nationality of those Member States.


