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NOTICE TO MEMBERS

Subject: Petition No 0668/2020 by D. P.D. P. (Irish) , on behalf of The Coalition of 
Mother and Baby Homes Survivors in Ireland, signed by 3 other persons, on 
breaches in operation of Mother and Baby Homes in Ireland from 1922 to 
1998 and alleged failure of Irish state to include these survivors in the public 
redress scheme and offer them an apology

1. Summary of petition

The petitioner represents the survivors of Mother and Baby Homes operating in Ireland from 
1922 to 1998 in which the unmarried pregnant women were giving birth to their babies. In 
these institutions, the infant’s mortality rate was very high and the conditions were appalling. 
Moreover, there were allegedly forced adoptions and falsifications of birth certificates. In the 
petitioners’ view the Commission of investigation established in 2015 in Ireland to investigate 
these issues did not work properly, did not include all the institutions concerned in their 
inspection and the mandate of this commission seems not comprehensive as redress and 
apologies are not in its remit.

2. Admissibility

Declared admissible on 28 September 2020. Information requested from Commission under 
Rule 227(6).

3. Commission reply, received on 28 June 2022

‘Under the Treaties on which the European Union is based , the Commission has no general 
powers to intervene with the Member States in the area of fundamental rights. It can only do 
so within the scope of European Union law. 

According to its Article 51(1), the Charter of Fundamental Rights of the European Union 
applies to Member States only when they are implementing European Union law. 
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The Petitioners contest acts and decisions taken in the Irish Mother and Baby Homes, which 
allegedly involve in particular forcible adoptions and falsification of birth certificates. Such 
matters would relate to areas of civil law, which are not governed by EU law.

EU law, as it currently stands, notably Council Regulation (EC) No 2201/2003 (‘the Brussels 
IIa Regulation’) , lays down common rules throughout the EU to determine which Member 
State’s courts are competent to deal with a case in matrimonial matters or matters of parental 
responsibility, and how to recognise and enforce in one Member State a judgment given in 
another Member State. 

However, substantive family law issues, such as matters of parental responsibility including 
the issuance of birth certificates, are a matter for national law and do not fall under the scope 
of EU competence. These matters are the sole responsibility of the Member State, and the 
Commission may not monitor their application by national courts. 

The Commission acknowledges the report on the “Mother and Baby Homes Commission of 
investigation” final report of 30 October 2020, which helps shed light on the terrible events 
that occurred. However, the analysis conducted shows that no EU law is involved.

In the absence of a link between the matters referred to in the Petition and EU law, it is for the 
Irish authorities, including judicial authorities, to ensure that fundamental rights are 
effectively respected and protected in accordance with their national legislation and 
international human rights obligations. 

Conclusion

In the absence of a link with the implementation of EU law, it is not possible for the 
Commission to follow up on the issues raised by the Petitioners.’


