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NOTICE TO MEMBERS

Subject: Petition No 0879/2020 by R.G. (Polish) on the Polish justice system and other 
matters

1. Summary of petition

The petitioner complains about the justice system in Poland claiming that it is designed to 
control and exploit people. He explains that civil and penal codes as well as other basic 
documents building the system are of soviet nature as they were designed in the 1960s and 
their updates have been always driven by temporary goals of politicians. He states that the 
basic goal of the justice system in Poland is to oppress and control citizens. He further 
complains that judges are free to choose from presented evidence and decide on the 
admissibility, which leads to corruption. He complains that judges are not controlled by the 
society. He further criticises current reforms saying that they will make judges even more 
controllable by the politicians. He also claims that freedom of property and access to guns are 
being limited. The petitioner alleges also that EU funding is benefiting only those who 
cooperate with the government and the Catholic Church, or is used to launder money. He is of 
the opinion that in the near future the government will oppress independent circles of 
journalists, teachers, NGOs and doctors. He calls on the Parliament to address the current 
situation in Poland.

Information

– The petitioner also submitted petitions 0594/2020, 0783/2020 and 0849/2020 on 
various matters relating to the situation in Poland.

2. Admissibility

Declared admissible on 23 November 2020. Information requested from Commission under 
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Rule 227(6).

3. Commission reply, received on 24 June 2022

‘The Commission considers that there is a clear risk of a serious breach of the rule of law in 
Poland. For this reason, on 20 December 2017 the Commission adopted a reasoned proposal 
in accordance with Article 7(1) of the Treaty on European Union (TEU). The key 
consideration for the Commission to activate the Article 7(1) TEU procedure was that the 
cumulative effect of the reform restricts the independence of the judiciary and impinges on 
the separation of powers in Poland. The common pattern of these reforms is that the executive 
and legislative powers can interfere with the entire structure of the justice system1.

The Commission has also undertaken other steps to protect the rule of law in Poland. In 
particular, on 31 March 2021, the Commission decided2 to refer Poland to the Court of Justice 
of the European Union (CJEU) regarding the law on the judiciary of 20 December 2019 and 
the continued activities of the Disciplinary Chamber of the Supreme Court as regards cases 
concerning judges. The Commission considers that the law on the judiciary undermines the 
independence of Polish judges and is incompatible with the primacy of EU law. The 
Commission also decided to ask the CJEU to order interim measures so as to prevent the 
aggravation of serious and irreparable harm inflicted to judicial independence and the EU legal 
order. On 14 July 2021, the Vice-President of the CJEU granted all the interim measures 
requested by the Commission. 

In addition, in another infringement procedure launched by the Commission, the CJEU ruled 
on 15 July 2021 that the disciplinary regime for judges in Poland is not compatible with EU 
law.

In relation to the abovementioned rulings of 14 and 15 July 2021, the Commission considers 
that Poland has failed to take the necessary measures to fully comply with them. On 
7 September 2021, the Commission therefore took two separate decisions. Firstly, as regards 
the interim measures order of 14 July 2021, the Commission decided to request the CJEU that 
daily financial penalties be imposed on Poland. On 27 October 2021, the Vice-President of the 
CJEU imposed EUR 1 000 000 as a daily penalty payment on Poland for as long as the interim 
measures order of 14 July 2021 has not been fully complied with. Secondly, as regards the 
judgment of the CJEU of 15 July 2021, the Commission decided to send a letter of formal notice 
to Poland. The Polish authorities submitted their reply on 8 November 2021. This reply is 
currently being analysed in detail in view of deciding on next steps, as appropriate.

More recently, on 22 December 2021, the Commission launched another infringement 
procedure against Poland concerning the Constitutional Tribunal. The Constitutional Tribunal, 
in its interpretation of the Polish Constitution, notably in its rulings of 14 July 2021 and 7 
October 2021, expressly defied the primacy of EU law and went so far as to consider provisions 
of the EU Treaties incompatible with the Polish Constitution. The Commission considers that 
this interpretation of the Polish Constitution breached Article 19(1) TEU by giving it an unduly 
restrictive interpretation, and thereby deprives individuals before Polish courts from the full 
guarantees set out in that provision. The Commission, furthermore, considers that this case law 

1 You can find more about this measure here: https://ec.europa.eu/commission/presscorner/detail/en/IP_17_5367
2 You can find more about this measure here: https://ec.europa.eu/commission/presscorner/detail/en/ip_21_1524 
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breached the general principles of autonomy, primacy, effectiveness and uniform application 
of Union law and the binding effect of rulings of the CJEU. Finally, the Commission considers 
that the Constitutional Tribunal no longer meets the requirements of an independent and 
impartial tribunal previously established by law, as required by Article 19(1) TEU. The Polish 
government replied to the letter of formal notice on 18 February 2022. The reply is analysed in 
view of deciding on next steps.

Furthermore, the Commission has noted with concern that, although the Sejm recently finalised 
the appointment of new judges-members of the National Council for the Judiciary, no steps 
were taken to address the appointment regime of the Council’s judges-members and its lack of 
independence vis-à-vis the executive and the legislature, as now confirmed in judgments of the 
CJEU and the European Court of Human Rights (ECHR). This situation is being examined in 
order to decide on the appropriate way to address the issues identified.

Conclusion 

The Commission will continue to follow closely the developments in Poland and remains 
strongly committed to upholding EU law and values in the interest of the citizens of Poland and 
of the rest of the European Union.’


